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THE MONT DE PIETE. 


[THERE are now in this city some twenty or thirty pawnbroker establishments, 
which pay, we believe, a sum for a license, and which secures fortunes to some very 
respectable members of the Jewish persuasion. We do not find fault with these last 
for their prosperity, but we find fault with that apathy, on the part of the public, 
which allows money to be made from that portion of the commonwealth which can 
least afford to pay extravagant interest for the use of money. Who are those who 
may be seen every night stealing, with conscious misery, timidly into those stores on 
Chatham street, over which the three gold balls hang mysteriously, yet full of mean- 
ing? The poorest of the poor, the wife of the mechanic out of work, with his ugused 
tools ; the child of the widow bringing a faded shawl, the decent covering exchanged 
for the necessary food; perhaps the wife of the inebriate parting with the ring that 
connected her for life with misery, in order to stifle the cravings of an appetite that 
becomes, ungratified, madness. None but these deal with the pawnbrokers, (except, 
indeed, the thief,) the neediest of the needy, the wretchedest of the wretched. How 
much does the State allow these poor creatures to be fleeced of in interest? Twenty- 
five per cent. and a forfeitureafter one year. That law which prohibits the capitalist 
from loaning his money at more than seven per cent. permits this enormous usury 
when the poorer classes are concerned. Now there are many men in this city who 
are sincere philanthropists, who give their time to, and expend their money for, 
those of their fellow beings less fortunate than themselves. Why not increase the 
power of the poor to help themselves? Of all charities those are best that help by 
teaching—that relieve the distress and point out the means of preventing its occur- 
rence. The savings bank and the pawnbroker’s establishment could be conjoined. 
Thus, the poor man who saves from daily labor a few dollars, wili have the satisfac- 
tion not merely of laying up the basis of a property for himself, but also of con- 
tributing to alleviate the sufferings of a fellow laborer. The savings of honest in- 
dustry would thus be twice blest. Such a savings would be very popular; the 
difference between interest upon the loans at seven per cent. and the deposits at five 
per cent. will pay the expenses of such an institution, which would prove a double 
blessing.—New York Mirror.] 
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Observations on the Benevolent Institutions of Europe, entitled Mont de Piété, 
for the loans of money in small sums. 


Mont de Piété (Monte di Pieta,) is the name of a benevolent institu- 
tion which originated in Italy in the fifteenth century, the object of which 
was to lend money to necessitous people at a moderate interest. The 
Jews, who were the great money-lenders in that age, exacted an enor- 
mous interest, and-as much as 20 to 25 per cent. The papal govern- 
ment and other Italian governments established a kind of bank, which 
lent money upon pledges, for a fixed term, at a low rate of interest, in- 
tended chiefly to defray the unavoidable expenses of the establishment ; 
at the expiration of which term, if the capital lent and interest were not 
repaid, the pledges were sold, and the surplus money, after paying the 
debt incurred, was restored to the owners. In most: instances, how- 
ever, the term might be renewed by merely paying the interest. The 
difference between these establishments and those of the ordinary pawn- 
brokers seems to have been that they were intended mainly for the ben- 
efit of the many borrowers, and not for the profit of the lenders, and that 
every reasonable facility was afforded to the former. The administra- 
tion of the Monte di Pieta was therefore conducted upon economical 
and strictly equitable principles, and it was under the inspection of the 
government as a public benevolent institution. This at least was the 
original principle, although it may occasionally have been deviated from 
in after-times, in consequence of the cupidity or necessities of the gov- 
ernments themselves. {[n times when capital was more scarce or less 

y diffused than it is now, and when loans of money were diffi- 
cult to be got, the Monte di Pieta was a most useful institution. Leo 
X., some say Paul IJII., sanctioned the first establishment of a Monte di 
Pieta at Rome, which was under the direction of a society of wealthy 
persons, who, having contributed the necessary funds, lent upon pledges 
small sums not exceeding thirty Roman scudi, a little more than six 
pounds sterling, to each person. The money was lent for a term of 
eighteen months. The establishment was under the inspection of 
the treasurer of the Apostolic Chamber. Large storehouses were 
annexed to the office, which stood in the district della Regola, near the 
banks of the Tiber. (Richard, Description de [ Italie, vol. v.) Other 
establishments of a similar nature existed at Milan, Florence, Naples, 
and most other towns of Italy. That of Padua is one of the oldest on 
record, having been established in 1491, when the Jewish banks, which 
lent at usurious interest, were shut up. (Scardeoni, De Antiquitate 
Urbis Patavii.) 

This institution was introduced into other countries, especially into 
the Netherlands, and Monts de Piété were established at Brussels, Ant- 
werp, Ghent, and other places. In Spain there were also similar estab- 
lishments at Madrid and some other large towns, but in no country were 
they so generally spread as in Italy, the original country of benevolent 
institutions during the middle ages. 

When the French under Bonaparte invaded Italy in 1796-7, they 
plundered the Monte di Pieta of Milan, Modena, Parma, and most other 
towns. At Rome, Pope Pius VI., being pressed by the French to pay 
an enormous sum for war contributions, was obliz! to seize upon the 
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richer pledges in the Monte di Pieta, for the re-payment of which he 
gave bonds; but these bonds lost all value in the subsequent invasion 
of Rome by the French in 1798. The Monte di Pieta have been re- 
established in most Italian cities. 

The Monti Frumentarii, in several parts of Italy, are storehouses of 
corn, which is lent to poor cultivators on the same principle as money 
is by the Monte di Pieta. 

In 1833 the number of pawnbrokers in the metropolitan district was 
368 ; 386 in 1838; and 383 in 1842; in the rest of England an’ Wales 
the number was 1083 in 1833; 1194 in 1838; and 1304 in 1842; in 
Scotland the number was 52 in 1833; 88 in 1838; and 133 in 1842: 
making a total of 1820 establishments in 1842, which paid £16,522 for 
their licenses, besides the license which many of them take out as 
dealers in gold and silver. The increase in England is to a consider- 
able extent chiefly in places where the business of a pawnbroker has 
not hitherto been carried on; and in Scotland, according to the “ New 
Statistical Account,” the extent of this change is remarkable. The busi- 
ness of a pawnbroker was not known in Glasgow until August, 1806, 
when an itinerant English pawnbroker commenced business in a single 
room, but decamped at the end of six months; and his place was not 
supplied until June, 1813, when the first regular office was established 
in the west of Scotland for receiving goods in pawn. Other individuals 
soon entered into the business; and the practice of pawning became so 
common that, in 1820, in a season of distress, 2043 heads of families 
pawned 7380 articles, on which they raised £739 5s. 6d. The capital 
invested in this business in 1840 was about £26,000. Nine-tenths of 
the articles pledged, are redeemed within the legal period. (Dr. Cle- 
land’s “ Former and Present State of Glasyow,;” i840.) There-are no 
means of ascertaining the exact number of pawnbrokers’ establishments 
in the large towns of England. A return of the amount and nature of 
the dealings of pawnbrokers would supply much valuable evidence of 
the condition and habits of the people. The only return of the kind 
which we have seen was supplied by a large pawnbroking establish- 
ment at Glasgow to Dr. Cleland, who read it at the meeting of the 
British Association for the Advancement of Science in 1836. The list 
comprised the following articles :—539 men’s coats, 355 vests, 288 pairs 
of trowsers, 84 pairs of stockings, 1980 women’s gowns, 540 petticoats, 
132 wrappers, 123 duffles, 90 pelisses, 240 silk handkerchiefs, 294 
shirts and shifts, 60 hats, 84 bed-ticks, 108 pillows, 262 pairs of blank- 
ets, 300 pairs of sheets, 162 bed-covers, 36 table-cloths, 48 umbrellas, 
102 bibles, 204 watches, 216 rings, and 48 Waterloo medals. It was 
not stated during what period these articles were received. There were 
at that time in Glasgow, above thirty pawnbrokers. In the manufactur- 
ing districts during the prevalence of “strikes,” or in seasons of com- 
mercial embarrassment, many hundreds of families pawn the greater 
part of their wearing-apparel and household furniture. (Paper read in 
1837 by Mr. Ashworth, of Bolton, “On the Preston Strike in 1836.”) 
The borough-reeve of Manchester stated on a late occasion (April, 1840 ) 
that a clergyman had shown him sixty-seven pawn-tickets from one 
family, and he said there were thousands in similar circumstances 
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“going inch by inch,” in consequence of the stagnation of industry. 
The practice of having recourse to the pawnbrokers on such occasions 
is quite a different thing from the habits of those who, “on being paid 
their wages on the Saturday, are in the habit of taking their holiday 
clothes out of the hands of the pawnbroker to enable them to appear re- 
spectably on the sabbath, and on the Monday following they are again 
pawned, and a fresh loan obtained to meet the exigencies of their fami- 
lies, for the remainder of the week.” Jt is on these transactions and on 
such as arise out of the desire of obtaining some momentary gratification 
that the pawnbrokers make their large profits. It is stated in one of the 
reports on the Poor-Laws, that a loan of 3d., if redeemed the same day, 
pays annual interest at the rate of 5200 per cent; weekly, 866 per 
cent. 


4d. 3900 per ceni.; weekly, 650 per cent. 
6d. 2600 *« - 433“ 
9d.1733 * « ss « 
12d. 1300 o - 216 aa 


In a petition presented to parliament in 1839, it is stated, that on a 
capital of 6d. thus employed (in weekly loans) pawnbrokers make in 
twelve months 2s. 2d.; on 5s. they gain 10s. 4d.; on 10s. they clear 
22s. 34d.; and on 20s. lent in weekly loans of sixpence, they more than 
double their capital in twenty-seven weeks; and should the goods 
pawned remain in their hands for the term of twelve months (which 


seldom occurs,) they then derive from 20 to 100 per cent. The 
** Loan Fund Societies,” which are protected by an act of the legisla- 
ture, and advance small sums under £16 at five per cent. are of no 
advantage to the habitual dependants upon the pawnbroker. 

The “ Pawnbrokers’ Gazette” is a stamped weekly publication, which 
contains advertisements of sales, and other information of use to the 
trade, amongst whom it exclusively circulates. 

The act for the regulation of pawnbrokers in Ireland is the 28 George 
III. c. 43 (Irish statute.) It requires pawnbrokers to take out licenses 
and to give securities ; appoints the marshal of the city of Dublin cor- 
poration registrar of licenses ; directs returns to be made to him month- 
ly, upon oath, of sums lent; and allows the tegistrar a fee of one shil- 
ling on each return. The stamp duty on licenses amounted to £2775 
in 1842. 

In 1837 Mr. Barrington founded the Limerick Mont de Piété, as a 
means of providing funds for the public charities of that city. He erect- 
ed buildings at his own expense, and sent competent persons to Paris 
to make themselves acquainted with the mode of conducting the Mont 
de Piété in that capital. A capital of £4000 was raised on debentures, 
bearing interest at 6 per cent.; and the establishment was opened on 
the 13th March, 1837, under the control of acommittee. In the course 
of eight months £13,000 had been lent on 70,000 pledges at a rate of 
interest, amounting to one farthing per month for a shilling, no charge 
being made for duplicates. Six-sevenths of the amount advanced, was 
in sums under 5s. Four months after the establishment was opened, the 
value of articles redeemed on Saturdays averaged about £140, the inter- 
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est on which amounted to £3 3s. 6d., while the pawnbroker’s charge 
would have been £9. Towards the close of the year 1839 Mr. Barring- 
ton published a short pamphlet showing the further progress of the in- 
stitution. The capital had been increased to £15,350, and a clear profit 
of £1736 had been realized since March, 1837. Small sums are lent to 
poor persons of known respectability of character on their personal se- 
curity. ‘This plan is attended with valuable effects upon the conduct 
and character of the poorer classes. 

In Appendix E, “ Poor Inquiry (Ireland,)” there is an account of the 
Ahascragh Loan Society, which shows that where individuals can be 
found to superintend the details, the ruinous plan of applying. to pawn- 
brokers may be partially obviated. This society had borrowed £720, 
partly from the county Galway trustees, which sum had been disposed 
among 400 borrowers, and no loss had occurred during the two years in 
which the society had been in operation, chiefly in consequence of the 
attention of the Rev. H. Hunt, the treasurer. In the evidence taken at 
an examination by the commissioners of inquiry in the county of Lei- 
trim (p. 93) it was stated that there were no pawnbrokers in the baro- 
ny; but a class of men called usurers are to be met with in every direc- 
tion, “and they bind both borrowers and ‘sureties by solemn oaths to 
punctual repayment of the principal, and of the interest, which is exorbi- 
tant in proportion to the smallness of the sum lent.” ‘The witness, who 
was a magistrate, further stated, that a case had recently come before 
Lord Clements and himself, in which a man had bound himself to pay 
12s. a year in quarterly instalments for the use of 15s. principal. Such 
facts show the expediency of affording every encouragement to establish- 
ments conducted under the immediate control of the Jaw. In some in- 
stances in Ireland, pawnbrokers keep spirit shops under the same roof 
or in an adjoining house. The report just quoted states that people 
were beginning to lose their reluctance to wear the forfeited property of 
their neighbors; and most of the poor persons examined stated that a 
few years ago they were ashamed to go to the pawnbrokers, but this 
feeling appeared then to have been much weakened. The scarcity of 
capital in Ireland occasions many individuals to have recourse to pawn- 
brokers for purposes unknown in England, such as obtaining the means 
of purchasing a pig or buying seed. 

In the year 1661 a project existed for establishing Monts de Piété in 
England. It is extremely doubtful whether a public institution for lend- 
ing money on pledges would answer in London. Many branch estab- 
lishments would be necessary, and they would scarcely be so economi- 
cally conducted as the establishments belonging to private individuals. 
The rates of interest charged by pawnbrokers are high ; but the average 
profits of their trade are not so great as might be inferred from a hasty 
glance at the preceding tables, which nevertheless fully prove that hav- 
ing recourse to pawnbrokers is an improvident mode of raising money. 
It is, however, a great convenience to many persons who could not 
raise money for temporary purposes in any other way. Those pawn- 
brokers who take out a license to receive pledges in gold and silver do 
a considerable amount of business in that way, and of course not with 
the poorest classes. In 1838 a company was formed in London, called 

1* 
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the “ British Pledge Society,” which proposed lending money at one- 
half the rate of interest allowed by the 39 and 40 George III. c. 99, and 
without making any charge for duplicates. This society also pledged 
itself to make good losses in case of fire, for which casualty pawnbro- 
kers are not liable. The bill of incorporation, after being read a first 
time in the house of commons, was abandoned. 

There is a Mont de Piété at Moscow on a very extensive scale, the 
profits of which support a foundling hospital. They are numerous in 
Belgium. From a paper read by Rawson W. Rawson before the Lon- 
don Statistical Society in 1837, the following appear to be the terms of 
the Mont de Piété of Paris :—“Loans are made upon the deposite of 
such goods as can be preserved to the amount of two-thirds of their 
estimated value; but on gold and silver, four-fifths of their value is ad- 
vanced. The present rate of interest is 1 per cent. per month, or 12 per 
cent. per annum. The Paris establishment has generally from 600,000 
to 650,000 articles in its possession, and the capital constantly out- 
standing may be estimated at about £500,000. ‘The expense of manage- 
ment amounts to between 60 c. and 65 c. on each article, and the profits 
are wholly derived from loans of 5 francs and upwards. Articles not 
redeemed within the year are sold, subject however, as in England, to 
a claim for restoration of the surplus if made within three years.” 

The statistical tables published by the French minister of commerce 
show the operations of the Mont de Piété of Paris and those of the large 
towns in France during the year 1833. The number of articles pledged 
in Paris in 1833 was 1,064,068; average sum advanced on each, 14s. 
ild. The number of articles redeemed was 844,861: on 178,913 ar- 
ticles the interest was paid and the duplicate renewed ; 50,656 articles, 
on which the sum of £36,391 had been advanced, were forfeited, 
being one-twentieth in number, but less than one-twentieth in value. 

_ [Bohn] 


OPINIONS OF THE CURRENCY AND THE TARIFF 


BY A BALTIMORE BANKER. 


Extracts from a printed “ Address to the President of the United States, March 
1849 ; attributed to a Baltimore Banker. 


The Public Revenue.—The people, sir, expect you to put an end to 
the partizan disturbance and agitation of the tariff question, and protect 
for the future, the general interests of the country, from the blighting in- 
fluence of this old party issue, which originated in ignorance, and has 
been kept alive by fraud. 

You must have a steady and relizble revenue, equal to the current ex- 
penses of the government, the maintenance of its credit, and the liqui- 
dation of the national debt; and it must be raised by import duties. 
This much the administration requires—the country requires that those 
duties should be discriminating in their character, not only with a view 
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to the greatest yield of revenue, but also with special reference to the 
development, extension and security of our home productions, of every 
kind and character. The country needs, requires and will have pro- 
tection, not for protection’s sake, but for her own sake. The claptrap, 
fraudulent advalorem principle, must be abandoned, and the system of 
specific duties and minimum rates adopted. The interests of the coun- 
try demand the regulation of the tariff on such principles as will prevent 
the aggregate balance of trade from being so largely and frequently 
turned against us, the exportation of coin, and its consequences, pres- 
sure, panic and prostration. Duties which we pay into the treasury, at 
home, are but the interest on a sum of money, the whole principal of 
which is to be paid to a foreign country, either in kind or in coin. The 
government, viewed apart from the people, is concerned only about the 
interest, but the principal stares the people in the face. ‘These princi- 
ples are so completely axiomatic that it is next to impossible to reason 
on them, except with children, in the Peter Parley style. Free trade, 
‘free will,” and free masonry, are appropriate subjects for the amuse- 
ment of abstractionists, but they are quite too scholastic for the Ameri- 
can people, who view subjects in their practical bearings, and prefer 
the pursuits of commerce to the study of metaphysics—a tangible re- 
ality to an abstract nonentity. The people, sir, don’t want either the 
tariff of 42 or of 46. The one was whig—the other democratic.— 
They are both wrong, if for no other reason than the fact just stated. 
A tariff to accomplish its proper objects must come out free from the 
imprint or stamp of any party, either sectional or political. It must not 
be either a cotton planter’s or a cotton spinner’s tariff. Let it be a com- 
mon sense, a national, an American tariff Such a bill can be framed. 
But to do it, you must call to your aid the best informed, practical, pub- 
lic economists in the country, wholly irrespective of mere party differ- 
ences. On this and kindred subjects of great commercial and national 
importance, we might learn a useful lesson from the modes of investi- 
gation and procedure adopted by the British parliament; but we are, 
politically, at least, a people “ wise in our own conceit”—we must dis- 
cover—not imitate. 

The Currency.—The people expect you, to a limited extent, “to re- 
gulate the currency,” but neither by the recharter of the Bank of the 
United States, nor yet by retaining, in its present shape at least, that 
anomalous financial mud-machine—the sub-treasury; nor are they at 
all partial to “the pet-bank system.” These schemes have all been 
tried, and all found wanting. The politicians of the country assailed 
and destroyed the first. The people have condemned. the second, and 
the banks themselves, the last. Intelligent bankers, and men of practi- 
cal sense and business experience, can see obvious reasons why the 
government should be strictly her own banker, and collect, and keep 
her funds entirely separate from any and all local banking institutions. 
A connection must, in the nature of things, result in rapid expansions, 
and ruinous contractions, injurious alike to the people and to the banks. 
They can see also equally strong reasons for the collection of the re- 
venue in specie, or, at least, discretionally so. Jts effects are highly 
salutary. It contracts the credits and currency of the country, tightens 
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the money market, raises the rate of interest, lowers the value of com- 
modities, and checks imports just when they ought to be checked—that is, 
when revenue is flowing too freely into the treasury, and when, as a 
necessary consequence, too much foreign debt is being contracted. If 
the treasury did not, under such circumstances, take the coin, it would 
soon go out of the country, and that, too, in much greater quantity.— 
The effect, in the one case, is to produce a temporary, but highly ne- 
cessary tightening and pressure. In the other, the consequences are 
complex, cumulative, and more remote, and the result, when it comes, 
and come it must, is great commercial distress, revulsion and prostra- 
tion. 

It is true that, to the intelligent banker, or merchant, all this is 
indicated by the rate of foreign exchange, but with this marked differ- 
ence, the one is a reason, the other a feeling. The one acts immedi- 
ately on us, and without us. The other is something to be acted on 
by us, and may be postponed, or disregarded. The one is a barome- 
ter, indicating the weight, the other a thermometer, indicating the tem- 
perature of the financial atmosphere around us. It is safest and best 
for the country to have both. | affirm, sir, without fear of rational con- 
tradiction, that the collection of the revenue, in coin, is a necessary ad- 
junct of a judicious tariff. So much for the collecting feature of the 
present sub-treasury system, which is in the main rational and correct. 
Its other half, however, the disbursing and transferring feature, is a 
monstrosity. As a whole, it is quite mythological, and mightbe mould- 
ed into a centaur or a mermaid, to suit the taste of the secretary, to 
whose vivid genius we owe the profound discovery that coal may be 
safely, if not profitably, carried to New Castle, and that the currents of 
the national revenue may be made to run counter to those of trade and 
exchange, without injury to the country. That the government, in cer- 
tain contingencies, may have in possession, in transitu, or process of dis- 
tribution, one-twentieth part of all the coin in the country, and retain, 
employ, or disburse it, wholly regardless of the relations of trade, and 
the consequent tendencies of exchange, and yet dono harm. This is 
a discovery creditable alike to the country and the age. 

The law, as a whole, betrays, on the part of its author, a most pro- 
found and happy ignorance of the great and ‘primary laws of commer- 
cial and social life—those imperious edicts of civilization, the laws of 
trade and practical finance, against which country politicians and nisi 
prius lawyers may butt their brainless heads, without the slightest 
ultimate danger to either. Some little perturbation may result from the 
concussion, bat the craniological must speedily yield to the commercial 
law. 

Currency and commerce, in a national and comprehensive sense, are 
subjects utterly unintelligible to the masses, whether rural or urban, 
and none, but a fool or a knave, would attempt to work them up into 
party issues for popular decision. 

National conventions, it is true, with an impertinence of modesty, 
suited to their ignorance and irresponsible character, have found no 
difficulty in summarily deciding these grave questions, and framing, out 
of their decrees, a political decalogue for partizan devoteeism. 
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BANK STATISTICS. 
CONNECTICUT. 


Report of the Bank Commissioners to the General Assembly of Connecticut, 
May, 1849. 


The undersigned, in pursuance of their appointment and the laws of 
this State requiring them to visit the several banks in the State once in 
each year, and oftener if they deem it expedient, and to enquire whether 
they have been and are managed and conducted according to law, 
would respectfully report the result of their examinations. 

They have required the cashier of each bank to answer certain inter- 
rogatories, showing the condition of the bank of which they have charge 
at three different periods of time, viz. the first of October, January and 
April. Satisfactory answers have very generally been returned with 
commendable promptness. From these returns and from personal ex- 
aminations of the books and officers of the several banks in the State, 
we can with confidence say to your honorable body and to the public, 
that they are all sound and eminently worthy of the confidence of the 
public so far as any demands can of right be made upon them. We 
believe there is not a more sound and safe currency in existence, than 
that furnished by the banks in this State. We know of no better sys- 
tem of banking than ours. Indeed all experience proves that those 


states that have departed from a similar one, viz., a bona fide paid up 
cash capital, legitimately applied to the proper business for which bank 
charters are obtained, find that difficulties of a serious nature soon be- 
come apparent. Ilence, the constant legislation called for by the peo- 
ple of those states where they have unfortunately resorted to some other 


basis for their bank issues than the one above referred to. * * * 


It will be seen by tables hereinafter given, that the circulation of the 
banks is less than it was one year since by nearly four hundred thou- 
sand dollars. Causes beyond the control of the banks have produced 
this result; and one more prominent perhaps than any other, is the par 
value of their bills in Boston, and the near proximity to it in New York, 
which is very different with the banks west and south. In consequence 
of this state of things, the bills of our banks are sought after for remit- 
tance to those two great commercial points, especially when money at 
those points is worth from ten to fifteen per cent. per annum. 

Another and very important reason may be found in the operations 
of the sub-treasury system, in diverting from the ordinary channels of 
trade so large an amount of the basis of the nay puilten and 
placing it where it is not necessarily required for any pur, ‘connect- 
ed with the general business of the country. 

It is very gratifying to us to be able to report, that a much stronger 
anxiety is manifested by directors and other officers of the banks to ac- 
cumulate a reserved fund of sufficient amount to enable them to make 
their dividends uniform, than was formerly felt. There are a few ex- 
ceptions ; and whenever we have found banks that were dividing their 
earnings too close, and regarding their present prosperity without any 
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consideration of future adversity, we have not hesitated to remonstrate 
with them most earnestly against the practice, and urge them to com- 
mence at once laying aside a portion of their earnings for this most de- 
sirable object. Some of the banks have the last year declared large 
semi-annual dividends, although no one has violated their charter or the 
laws of the State by encroaching upon their capital. 

We think no bank should ever, under any circumstances, make a 
larger dividend than they may reasonably expect always to sustain. 
We think the policy to be bad, for the reason, in the first place, that 
there would be temptations to the financial officers of banks to resort to 
practices not the most commendable, to make the greatest possible 
amount of earnings, and a spirit of rivalry may be promoted between 
different institutions, and the funds of the banks perverted from busi- 
ness which it is the duty of the banks to sustain, and of great incon- 
venience and even hardship to those who have occasion, or are under 
the necessity of doing business with them; and in the second place, 
we do not believe the best interest of a very considerable portion of the 
stockholders will be promoted by it; for it is a fact, that a very large 
amount of the stock of the banks in this State is held by females, minors, 
and old people, who depend mainly for the means of their support upon 
the earnings of their stock, and when their income is large, correspond- 
ing habits of living will be very likely to be induced ; and should a re- 
verse of fortune to the banks take place, which may and indeed must be 
expected, they would be required perhaps to pass one or more divi- 
dends, especially when little or no surplus is reserved ; an event which 
would be productive of no small inconvenience, to say the least, to a 
large class of stockholders. We would much rather never see a semi- 
annual dividend of more than three and a half per cent. and all earnings 
beyond that carried to the credit of profit and loss, until a sufficient 
sum should be accumulated to meet all ordinary losses, and make sure 
regular dividends, and at such times as the banks were of sufficient abili- 
ty to make an extra dividend. We believe the interest of the public, 
the banks, and the stockholders, would be promoted by this course of 
policy. We feel great confidence that the example of some of our best 
managed banks will be soon followed and adopted by all. 

The system of par redemption in Boston, causes almost the entire 
circulation of the banks in this State to flow to that point, where it is 
redeemed by the Suffolk Bank; consequently, funds have to be placed 
by our banks to meet such redemption, to an equal amount, or dishonor 
and loss of credit follow : therefore, the real strength of a bank is for 
its redemption required at that point. All the banks in the State re- 
deem their entire circulation at Boston, once in about sixty days, except 
the very small amount redeemed at their counters, and except a portion 
of those in Fairfield county, who redeem about one-eighth in New York. 
The public have no cause of complaint that this salutary check upon 
bank issues exists, as it accomplishes what no legislation ever has or 
can, and at the same time, compels all our banks to keep their discount 
line within a healthy limit, which is not only beneficial to them, but to 
those who borrow money at their counter, and as it enables the custo- 
mer to obiain facilities instead of capital. Although the system, at first 
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view, appears somewhat arbitrary, yet the practical operation of it is of 
the greatest advantage to the banks, and of almost perfect security to the 
bill holders. 

The general principles upon which the banks in the State are con- 
ducted, meet with our entire approbation. We do not mean to say 
there are no exceptions, for there are a very few cases that have not 
been approved of by us, and whenever we have found them, we have 
not hesitated to point out the error and usually satisfactory results have 
followed. 

The opinion was expressed by the commissioners in the last annual 
report to the legislature, that some of the banks were in the habit of 
going abroad for paper, to the neglect of our own citizens, and the be- 
lief then was, that public opinion would be very apt to correct the evil. 
We have, during the past year, investigated this subject with a very 
close scrutiny, and we are happy to say, that so far as we have been 
able to discover, a considerable improvement has been made in this par- 
ticular. Yet there are good and valid reasons why our banks should, 
at certain periods of the year, find it necessary to use some portion of 
their surplus means out of the State, without at all interfering with their 
domestic business, and thereby be better prepared at other periods when 
a demand from their customers should be increased by the fair course 
of trade, to attend to their wants. We therefore deem it advantageous 
to the people of this State, to have an amount of banking capital suffi- 
cient to furnish all the facilities that a fair and legitimate business may 
require at all times. 

We have found upon examination, that the law of last session requir- 
ing ten per cent. specie in the vault of the bank upon the circulation to 
have been complied with, and we have also found that more specie is re- 
ceived at the counter than is called for in the redemption of the bills of 
the bank at that point, which proves that ten per cent. is fully equal for 
all demands from that quarter; and also proves that the public prefer 
bills to specie, for ordinary business transactions. 

We found on an examination of the profit and loss account of the 
several banks, that some portions of them received a premium, varying 
from one-fourth to one-half per cent. for drafts at sight on New York 
and Boston. Of this practice we do not complain, provided it is not 
made a condition upon which they discount the paper offered at the 
counter. There are, undoubtediy, many cases when it may be an ac- 
commodation to the customer of a bank, to obtain a draft on some bank 
in New York or Boston, by paying a fair premium for the same; and 
as the deposits of the banks in this State accumulate at those points by 
the legitimate course of trade, why should not they be permitted to 
make the same use of them as any mercantile house would, under simi- 
lar circumstances. It is true, when the money market becomes strin- 
gent in our commercial cities, great inducements are not unfrequently 
held out to the officers of banks to furnish facilities at rates not to be 
realized by the ordinary course of trade; and it is the opinion of many, 
that the officers of these institutions, do, under such circumstances, 
make use of their funds abroad, to the exclusion of the business in their 
own vicinity. We are not satisfied that this opinion is well founded as 
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respects the great portion of the banks. If there are any exceptions, it 
should in our judgment, be confined to some two or three, as a very 

neral preference has been given to good paper at home. It not un- 
requently happens, that notes are offered for discount that may be good, 
and the bank have the ability to discount them, yet the parties are not 
sufficiently known, to have the confidence of the directors, or may be 
of such a character as to be inconsistent with the interests of the bank 
to discount. It should also be borne in mind that directors and other 
officers of banks have a great responsibility resting upon them, requir- 
ing much discretion in its exercise. To avoid losses is a prominent 
duty they owe to the stockholders and the public; and as it is ir: os- 
sible to discriminate correctly in all cases, that they should sometines 
err is to be expected; and those who offer paper for their investigation 
should not charge them with partiality, without good evidence. The 
offerer of paper not unfrequently entertains a very different opinion of 
its value from that of a board of directors. 

Those banks that have formerly been under the necessity of taking a 
large amount of real estate for debts previously contracted, have been 
gradually lessening the same, sntil many of them have disposed of the 
whole, except their banking house; and we have been assured by the 
officers of those who have not as yet been so fortunate as to accomplish 
so desirable a result, that no pains shall be spared to close the bal- 
apce at the earliest period, as it is most manifestly injurious to the in- 
terest of all concerned, to hold it a moment longer than is necessary to 
an advantageous sale. 

One of the provisions of the revised statutes, requires the cashiers of 
banks to give notice to the assessor of the towns where owners of bank 
stock reside, the market value of such stock during the month of Sep- 
tember next, preceding the time required by law for giving such notice. 
This provision was made by the last legislature. The law had for many 
years required assessors to place bank and other stock that were taxa- 
ble in the list at its value; which value was to be fixed by them as the 
value of other property. The propriety or good policy of the provi- 
sion made at the last session is very much doubted by many. The ten- 
dency of it is to induce a fictitious or a fraudulent value, and in some 
instances to operate very unequally ; a few ‘individuals, owning stock, 
by a combination with each other, can either raise it very considerably 
above its real value, or depress it much below, and that too without 
the knowledge of the cashier; for he can be governed in his action only 
by the sales made during the month of September. 

If two or more stockholders were. disposed so to do, they might 
make a very few sales during that month to each other, at a price far 
above its value, and by so doing, the cashier would be bound to return 
it to the assessor at that price, and by the publicity so given innocent 
persons might be led to make purchases; so on the other hand the 
same persons could by mere fictitious sales during the month of Sep- 
tember, cause a return to be made much below the value, and thereby 
deprive the public of its just proportion of taxes, and also induce those 
less informed to sell their stock ata loss. Besides, if no efforts were 
made to either increase or diminish the value of the stock, the opera- 
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tion of the law will be unequal. The stock of a'bank that declares a 
dividend in the month of October, will be just as much higher as the 
amount of the last six months earnings, so that stock that woald sell 
at one hundred and three in September, would bring but par after the 
dividend. ‘There would be just as much propriety in making a law that 
the interest should be added to the principal on notes of hand, that are 
taxable for the purpose of taxation, as there is in the present law relating 
to bank stock. If there were any considerable sales of stock in this 
State by which a market value could be fixed by a competition, the case 
might be different, but there are but very few sales made, and it may be 
seen by reference to the report of last year nearly one-half of the capi- 
tal stock of banks in this State is held by the State, school fund, school, 
ecclesiastical and other societies, and in trust for minors and others, and 
females, and a large portion of the balance is held by elderly people who 
have no wish to change the same. 

The whole amount of banking capital paid in on the first of April 
last, was eight million nine hundred eighty-five thousand nine hundred 
sixteen dollars, seventy-six cents, (exclusive of the amount in the Win- 
sted Bank,) which will be increased the present year three hundred 
ninety-two thousand one hundred and twenty dollars by the amount 
subscribed to the four banks chartered at the last session of the general 
assembly, so that the whole amount of banking capital in the State paid 
in will be $9,378,036 76. 

There is about two and a half millions of chartered capital located in 
different parts of the State that has not yet been taken up, and which the 
directors or stockholders now have the right to add to the above amount 
of $9,378,036 76. 

The aggregate circulation and loans of the banks at three different 
periods of the year ending April 2d, 1849, is as follows : 

Circulation. - - Loans. 
April2d,1848, . . . . $94,891,265 06 $13,424,653 99 
October Ist, 1848, . . . . 4,023,235 06 13,381,093 33 
April 1st, 1849, . . . . 4,511,571 06 13,740,691 -07 


Showing a decrease of circulation between the two first periods above 
named of $868,030 00, and between the two last, an increase of 
$ 488,246 00, and at the last mentioned period $ 379,094 00 less than 
April Ist, 1848. 

Showing an increase of loans and discounts, since Oct. Ist, 1848, of 
$ 359,497 74, and since April Ist, 1848, of $315,937 08, which in- 
crease is about the same amount as that of capital and additional surplus 
made the past year. 

Three of the banks chartered by the last legislature had commenced 
business before the first of April last, and exhibits made to us indicate 
that a prosperous business may be done at the points where they are lo- 
cated, and that facilities of the nature that banks usually furnish were 
required at those points. The caution and prudence evinced by the 
officers in their preliminary arrangements, augur well for the interests 
of the stockholders and the public. The Winsted Bank did not go into 
operation until about the 20th of April, consequently, no statement is 
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made of that institution. We have received a note from the cashier 
of this bank since the commencement of this report, saying that 
$37,375 of the capital is paid in, and bills discounted to the amount of 
$ 27,854 42, and the circulation $22,400. 

Annexed hereto may be found an abstract of the condition of all the 
banks in this State, as made from the returns to us about the first of 
April last. Also, an abstract of their condition for the last thirteen 
years, and also a balance sheet of each bank. 

All which is respectfully submitted. 

Ne tson Brewster, Henry G. Taintor, Starr Ferry, 


Bank Commissioners. 
Hartrorp, May 9th, 1849. 


Condition of the Banks in Connecticut, April 1, 1849. 
RESOURCES. 


: Due Due from Stocks i 
NAMES. Sperie. a pti Bonds, $e. enanien 

Hartford, . . - - - + + $72,744 $85,042 $23,752 $1,845,612 
Pheenix and Branc - - « 88,794 60,629 45,390 2,086,408 
Farmers and Mechanics, . . 46,160 36,427 2,489 1,055,083 
Exchange,. .. -- - - 31,904 39,513 3,528 975,178 
Connecticut River Co., . . 13,000 13,637 22,064 362,291 
New Haven, . ..-..- -_ 21,915 87,306 aod 488,698 
New Haven County, . . . 23,219 63,667 65,686 t 586,460 
Gs were, < % 2 2 19,578 86,164 578,567 
Mechanics,. . .-- - - 20,597 70,404 511,091 
Bridgeport, ee se Se 97 ,223 344,407 
Connecticut and Branch,. . 25,191 76,138 406,925 
Fairfield County, ..-. . 17,841 30,026 217,814 
0 ee eee 9,774 9,420 126,213 
Danbury, ---+-+-+-- 11,808 ica ee 142,526 
Norwich, ..---++:+-s 19,408 wna 294,219 
, a 10,513 iudac 365,177 
Merchemia,. . - - +e 17,417 Saat 302,731 
Wales. cw te 40,662 142,690 
Whaley © --....- 18,473 193,643 
Stonington, .-....- . 3,779 aia 102,650 
pO ae 2,130 101,769 
Jewett City, ..-.-..-. 3,678 67,221 
Middletown, ..... . 8,717 493,621 
Middlesex County, . . . . 10,199 eure 311,136 
East Haddam,. .... .- 1,706 130,329 
Saybrook, .... . ‘ 7,159 51,178 
Tolland County,. ... . 22,327 , <6 divs 197,894 
Tihomapgon,. . . 1. =. 16,572 71,695 
Windham County,. .. . 35,264 x Fic 100,732 
Ws 2s « « 3s 12,658 3 77,457 
ee i he ee em 6,500 219,260 
SE 6 ashore cw Be 42,439 ES divtiaie inde 212,328 
ae 20,895 20,2 26 75,082 
Manufacturers, .... . 1,280 5 9 59,033 
ET ae 5,006 10,257 nek 193,327 
Quinnebaug, ..... . 17,566 7,851 5 250,130 


$575,676 1,087,757 13,740,591 
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LIABILITIES. 


Capital. Circulation, Deposits. Due Banks. Surplus. 
. $1,134,600 $484,011 $216,434 $66,939 134,038 
1,285,600 530,016 281,784 26,181 113,013 
545,200 340,378 150,998 28,001 715,387 
525,000 248,732 257,974 © 19,010 36,640 
250,000 118,343 53,499 927 8,525 
364,800 136,756 97,746 27,066 12,099 
515,675 189,007 65,400 17,055 
500,000 172,378 90,375 15,010 
300,000 153,096 114,372 45,142 
210,000 207,215 57,627 11,906 
327,100 171,000 81,268 14,276 
100,000 171,830 19,795 5,381 
60,000 86,540 30,244 1,869 
89,500 106,267 24,699 2,771 
210,000 80,514 52,628 24,056 
262,400 87,793 45,266 3,474 
191,741 70,853 77,696 4,462 
250,000 72,834 46,764 9,885 
100,000 73,970 11,578 2,493 
163,750 54,559 23,904 3,770 
150,875 44,487 11,626 57 
52,700 46,193 8,622 1,292 
59,650 39,354 15,166 1,719 
44,000 34,822 2,961 
369,300 95,784 50,528 
221,000 87,789 28,893 
71,240 52,642 24,262 
23,650 37,800 17,544 
60,000 31,717 6,123 
62,700 74,890 3,578 
60,000 47,360 3,503 
Tolland County, . 80,800 86,819 45,844 
Meriden, . . a 155,000 66,286 7,459 
ay il oc hecattiedts 105,580 123,717 31,698 
Waterbury, 47,785 48,411 31,036 
Manufacturers, 36,270 36,414 11,359 


$8,985,916 4,511,571 2,100,272 


NAMES. 
Hartford, 

Phenix and Branch, 
Farmers and Mechanics, . 
Exchange, . ° 
Connecticut River Co. ar 
New Haven, 

New Haven County, 
City, . : 
Mechanics, . 
Bridgeport, 
Connecticut and Branch, . 
Fairfield County, 
Stamford, : 
Danbury, 

Norwich, . 

Thames, 

Merchants, . 
Quinnebaug, 

Union, 

Whaling, ° 

New London, . 
Mystic, 

Stonington, 

Jewett City, 
Middletown, . : 
Middlesex County, 

East Haddam, . 
Saybrook, 

Windham, . ae 
Windham County, . 
Thompson, . ‘ 


8,597 
2,259 
2,911 


OHIO. 
Condition of the Banks of Ohio. 


54 Banks, 
November, 1848. 
$6,654,418 
9,166,680 
4,170,360 

980,170 
1,091,212 
18,750 


56 Banks, 
May, 1849, 
$6,914,943 
9,251,260 
4,330,233 
745,131 
1,034,665 
25,688 


55 Banks, 
May, 1847. 
$5,071,729 
7,231,029 
3,356,837 
1,051,860 
806,000 
17,854 


LIABILITIES. 


Capital, 
Circulation, . 
Deposits, . . 
Bank Balances, ; 
Bonds, . 
State Tax, . 


Surplus Fund, 
Miscellaneous, 


Total Resources, . 


$18,328,719 


485,430 
411,906 


$22,978,926 


269,004 
474,406 


503,733 
1,170,422 


$23,976,075 
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RESOURCES. May, 1847. November, 1848. May, 1849. 
pS ee ee one 661 $12,678,848 $14,981,133 
NN 6 ines hn 3 nn anne 2,026,551 2,900,700 3,026,375 
Bank Notes,.... . . . 1,081,561 1,259,437 1,175,088 
Bank Balances,. . ... . 519,868 920,162 957,526 
Eastern Funds,. . . . . . 1,262,166 1,586,584 971,905 
State Bonds, oscme ce + ee 1,799,451 1,891,376 
Miscellaneous, aera. 833,744 972,672 


Total Resources,. . . $18,328,719 $22,978,926 $23,976,075 
§G- For particulars as to the various items of Resources and Liabilities of the seve- 
ral Ohio banks, our readers are referred to pp. 219, 604, of our preceding volume. 
Two new Branches of the State Bank of Ohio have been established since November, 
1848,—viz : 
Guernsey Branch Bank, Washington, ... . . Capital, $59,920 
Licking County Bank, Newark,. . . . . - 42,000 


Although Ohio is the third State in the Union as to ssiaiadiaiiaie its bank capital is 
not two-thirds of that of Rhode Island, with a population of about 135,000. 


THE ROYAL MINT—COMMISSIONERS’ REPORT. 


The commissioners appointed to inquire into the existing constitution of her Ma- 
jesty’s Mint, and the alterations required in its present official arrangements, have 
recently published a very able Report, from which the following description of the 
Mint has been compiled :— 


The constitution of the mint, in regard to its personal establishment, 
is composed of three principal branches—the general government, the 
operative, and the “ check” department—under one or other of which 
the duties of the various subordinate members necessarily place them. 
The exact theory of this organization is no where to be found on re- 
cord ; but it is marked out by the general tenor of the “ master’s inden- 
ture,” the sole written authority by which the mint is constituted, and 
is in close accordance with the practical working of the system. 

The general government is vested in the master and his deputy, as- 
sisted by the mint board. The appointment of master having, how- 
ever, for many years past, been held with another office, he has usually 
taken little part in the management; and the Ceputy master, as his re- 
presentative, is consequently the real executive head. 

The board of principal officers is conjoined in the superintendence, 
but has no independent powers apart from him ; nor are those which it 
can or ought to exercise with him, defined with any precision. Its au- 
thority is chiefly exerted in ordering prosecutions for offences against 
the coinage laws; in regulating the internal arrangements, or what may 
be termed the police of the mint; in sanctioning certain minor heads 
of expense; and in engaging any extraordinary assistance needed in the 
working departments. Some of its attributes, as described in the in- 
denture—such as the impressment of workmen, and the discretionary 
punishment of the moneyers, if refractory—are obsolete powers exer- 
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cised by the master and the principal officers in former times, but 
wholly inapplicable to present circumstances; and none of those pos- 
sessed by it are at all necessary to the good government of an establish- 
ment so purely executive, and, consequently, so little calling for the 
exercise of deliberative functions. One of the most marked defects in 
the constitution of the mint is the absence of any undivided controlling 
authority, capable of acting with the vigor and promptitude peculiarly 
required in an establishment of which the responsibility, however great 
in amount, is limited in its compass, and, unlike that of the great re- 
venue departments, which extends over the ramifications of a widely- 
spread administration, connected with all the trading interests of the 
country, is restricted to the details of a single and definite object, con- 
fined to a particular locality, and having neither influence nor relations 
beyond the walls of the mint. The occupation of the operative branch 
is that of fabricating coin of standard weight and fineness, and of cer- 
tain prescribed forms and denominations, from the bullion introduced, 
or, according to the official term “ imported,” into the mint for the pur- 
pose of coinage. Formerly, the master and worker was an interested 
as well as responsible agent in this work, deriving the larger portion of 
his emolument from fixed rates per pound weight, out of which he de- 
frayed, at his own risk, all the expenses of manufacture. Latterly, this 
uncertain profit has been commuted for a fixed salary ; his practical in- 
tervention in any part of the work has wholly ceased; and although 
his responsibility still subsists, he is left with only a nominal control 
over the parties by whom the work is performed, the order of whose 
duties is as follows:—The master’s assayer, an officer paid partly by 
salary and partly by fees, determines the fineness, and consequently the 
value of the gold and silver bullion “ imported,” and directs the proper 
combination of the ingots for producing standard bullion when melted. 

The melter and refiner converts the bullion thus prepared into bars 
of standard fineness and of the proper form and dimensions for the sub- 
sequent operations of coinage. He is nominally the master’s first clerk, 
but receives no salary, and performs no duties in that capacity. His re- 
sponsibility and his emolument are wholly determined by formal agree- 
ments with the master, and by the amount of work executed in confor- 
mity with these written obligations, which leave him at liberty to carry 
on, also in the mint, the operations of refining and melting on his per- 
sonal account. 

The privilege thus allowed appears to us particularly objectionable 
in regard to the refining process, which cannot, like that of melting, be 
carried on under the constant supervision of a “ check” officer, but must 
be left to the refiner’s own discretionary management, and unavoidably 
leads to a mixture of the precious metals belonging to the mint with 
that under the operation of refining on his own account. His sole obli- 
gation is to return such quantity of fine gold or silver respectively, as 
the metal delivered to him may be computed to contain, according to 
the assay previously made of it; and it hence becomes impossible to 
ascertain that the property confided to him on the public account is not 
made in some measure available as capital for carrying on his private 
business. 


o* 
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The company of moneyers, consisting at present of the provost and 
four other members, besides two apprentices, execute all the work of 
converting the bullion, as received from the melter into coin. Their 
work is open to inspections during its progress, and is held liable to be 
finally rejected if not properly executed ; but there is no intervention 
in their operative proceedings beyond this ultimate check. They ac- 
count for the whole of the bullion delivered to them against all risk, 
and it accordingly remains in their sole custody during the progress of 
the work. 

Their responsibility and emoluments are, like those of the melter, 
determined by the conditions of a formal written agreement; but when 
the yearly value of the coinage falls short of £500,000, each member 
of the company is entitled to an allowance of £40, under a treasury 
order, dated March 24, 1743, which assigns as the motive for this allow- 
ance, “that they may not be too far exposed to temptation by their 
necessities.” 

Although they assert a privileged and exclusive right, and acknow- 
ledge a reciprocal obligation to perform the work for which they thus 
contract, yet when called upon by the master of the mint in his official 
capacity, and required by us, as your majesty’s commissioners, to sub- 
mit their books to our inspection, they refused to produce that contain- 
ing the general account of their receipts and disbursements, called by 
them their “ cash book.”” They had previously produced certain other 
books and documents, some of general record, others of account, relat- 
ing to their functions in the mint, but from such cursory inspection of 
them as it was possible to make in the presence of one of their body, 
and from subsequent explanation, it was found that these books and 
documents did not furnish any satisfactory information respecting their 
working expenses or losses, this being obtainable only from the “ cash 
book.” Their attention being then drawn to the fact, that no conclu- 
sion could be formed respecting the fairness of their contract, if the par- 
ticulars of their working expenses and loss by waste were not disclosed, 
they still persisted in withholding this book, and insisted that their 
statement of their expenses and profits, consisting of gross sums wholly 
unexplained, should be received without other proof of its correctness 
than their own allegation. 

It appears that they also possess, in their alleged corporate capacity, 
both freehold and personal property. They consider this property as 
“ private,” and deny the right of the government to call for any infor- 
mation respecting it; and although they have communicated some cir- 
cumstances of its nature and amount, they are insufficient to show the 
extent of the profits derivable from it, which can only be ascertained by 
reference to the“cash book” already mentioned, in which, as stated by 
them, all their money transactions, including the periodical division of 
their profits of every kind, are recorded. When asked to declare the 
amount received by each moneyer on this division for a specified period, 
the reply of the provost was, “J cannot tell'you, for I keep no private 
accounts. I have kept no private accounts since I have been a mo- 
neyer ;” and the senior moneyer replied toa similar question, referring 
to the year 1847, that he knew neither what the provost might have 
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received, nor what he had himself received in that year, although he 
admitted that he had kept the accounts of the company since 1840, and 
had most likely assisted in making the distribution for the year 1847. 

The company is continued by electing new members from among the 
apprentices, each of whom pays £1,000, as an apprentice fee, and serves 
at least seven years before he can be elected a moneyer; but it is pro- 
vided by the present indenture, that no new apprentice can be taken 
without the previous written sanction of the master of the mint, a con- 
dition which appears to have been insisted on by the treasury since the 
early part of the last century. 

The chief engraver, an officer paid for his services by a fixed salary, 
but with the liberty of continuing the private exercise of his profession, 
designs and executes the dies requisite for the impression of the various 
coins authorized to be struck. The superintendent of machinery, a 
salaried officer, first appointed in 1816, who combines with this office that 
of clerk of the irons, has the general charge of the machinery and ap- 
paratus, and superintends some part of the work of preparing the dies 
for use. 

The irregular and discordant character of the arrangements for the 
work of the coinage is sufficiently manifest from this description of them. 
The master retaining the title, and even the responsibility of “ chief 
worker of the mint,” is divested of the functions and control specially 
belonging to this designation, without being enabled to act efficiently 
as a general superintending head of the establishment. The greater part 
of the operative duties devolves on parties nominally subordinate, but 
practically independent, who discharge them, not as executive officers 
of the government, but in the capacity of contractors, with specific obli- 
gations and liabilities. The remuneration to which these entitle them 
is both arbitrary in rate and unlimited in amount; for, although the 
prices stipulated purport to be the result of previous bargain, they can- 
not if the moneyer’s pretensions are submitted to, be regulated by com- 
petition, while the work is so little of the nature of ordinary employ- 
ment, that they can scarcely even be subjected to comparison, and the 
experienced result is, that they are determined by precedent. 

It accordingly appears that, while the commercial prices of melting 
gold and silver bullion have been reduced within the last twenty years 
in the proportion of a third, the melter’s rates are still the same as were 
fixed in the year 1815. The prices of the moneyers’ contract have, in 
like manner, continued without change from the year 1770; and although 
a charge has since been imposed on them of part of the working ex- 
penses of the new machinery introduced when the mint was rebuilt, by 
which their previous manual labor was superseded, and their operations 
were, of course, proportionately facilitated, it forms only a small per 
centage on the average amount of their receipts. At these respective 
rates, the joint amount of the clear profits admitted to have been made 
on the two contracts in a single year, that “of 1843, exceeds £30,000. 

The “check” department comprises offices partly of great antiquity, 
but in part also of comparatively recent origin, the order of whose func- 
tions is as follows:—The comptroller exercises a general supervision 
over the whole of the mint accountability, both operative and financial, 
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extending in some degree to every transaction which involves responsi- 
bility for either money or bullion. His power of control is, however, 
of a negative character, as he can neither reverse nor stop, by his au- 
thority, any proceeding which he may deem improper, although he may 
withhold his requisite concurrence, or may resist it as a member of the 
mint board. The queen’s assay-master’s functions of control are less 
comprehensive than those of the comptroller, being chiefly directed to 
the chemical examination of the metal composing the coin, both during 
the progress of fabrication and after completion ; but his power of in- 
tervention is greater, as it enables him to direct the re-combination and 
re-melting of any bullion which he may find to deviate from the stan- 
dard of fineness. His office is accordingly the most effective check on 
all the proceedings of the operative departments, and is the principal 
guarantee for the integrity of the coin put in circulation; and, although 
of great antiquity as well as importance, the definite end unvarying na- 
ture of its object exempts it in a great measure from the need of revision. 
The queen’s clerk exercises a restraining authority of the same kind as 
that of the comptroller, but of more limited extent. The surveyors of 
the meltings and of the money presses respectively attend the opera- 
tions of the melter and of the moneyers, and exercise some specific 
powers of control over their proceedings. The clerk of the irons, 
whose appointment is united with that of superintendent of machinery, 
is the officer whose duty it isto check any surreptitious or irregular 
use of the dies, both when in use for the coinage and when in progress 
of manufacture or repair, and is responsible for the safe custody of them 
when not in use. The most important defect in the “check” branch, 
considered with relation to the security which it affords, is the want of 
sufficient precision in the regulations by which its proceedings are 
directed, and of proper connexion between the several members of which 
it is composed. With relation, however, to the general system of the 
mint constitution, it seems to be misplaced. Excepting the peculiar 
duties of the queen’s assay-master, all the controlling powers above de- 
scribed truly belong to the chief superintending authority in the estab- 
lishment. They were properly ascribed to co-ordinate officers, when 
the master had a personal interest in the transactions subject to control ; 
but, placed in the hands of officers now deemed subordinate to him, 
when he has ceased to be an object of reasonable jealousy, and ought 
to be himself the chief official check on the integrity of others, they 
manifestly stand in an inverted order. 

The constitution thus described presents to view anomalies and con- 
tradictions of the most remarkable kind. The ostensible head of the 
department is designated by a title, the proper functions of which he 
does not exercise; he is held bound, nevertheless, by the responsibili- 
ties belonging to the title, while enjoined to delegate the functions, and 
permitted to transfer the primary obligations to other parties; and he 
is subject, as respects these responsibilities to the control of officers, 
who are at the same time deemed subordinate to him. The executive 
establishment is split into sections, which act independently the one of 
the other, and almost independently of any superior authority. They ex- 
ercise their functions on different principles ; and receive their remune- 
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ration from different sources, and in differentforms. And one of them, 
arrogating to itself a close monopoly of its particular employment, ne- 
vertheless denies to the employer, by withholding necessary informa- 
tion, the means of equitably regulating the terms of remuneration, though 
his right to decide upon them cannot be disputed. And, finally, a de- 
liberative governing body is solely occupied in controlling executive 
details, for which, collectively, its members have no responsibility, and 
of which, individually, they have no direct knowledge. ‘These incon- 
sistencies may, in part, be inseparable from the circumstances with 
which they are connected; but there can be no doubt that they chiefly 
arise from the partial and unsystematic nature of the successive moditi- 
cations which the mint constitution has undergone: and we are per- 
suaded that they can be thoroughly remedied in no other way than by 
an entire reconstruction of the system, on uniform principles adapted to 
present circumstances, and to the general progress of improvement in 
manufacturing science. 


The following is the establishment of which the mint at present con- 
sists :— 

1. A master and worker. The salary is £2,000 a year. The office 
of master of the mint is usually conjoined with some other high official 
situation. In 1845, the Right Hon. W. E. Gladstone was president of 
the board of trade and master of the mint, and he was also a cabinet 
minister; on his retiring from office, his successor in the mastership of 


the mint was vice-president of the board of trade, but was not in the 
cabinet. 
2. The principal officers, forming a board, viz :-— 

The deputy master, Comptroller, 

King’s assay master, King’s clerk, 

Superintendent of machinery and dies. 

3. Officers in the service, viz :— 

The master assayer, Probationer assayer, 

Weigher and teller, Surveyor of meltings, 

Surveyor of money-presses, Chief engraver, 

Second engraver, Medallist, 

Clerk assistant and deputy master. 

Besides these there are four clerks in the mint-office, two porters, and 
two or three other inferior persons. 

The following is the process which at present takes place, from the 
time at which an ingot of gold is imported into the mint, to the period 
when it is issued from: the mint in the shape of money, as stated in evi- 
dence to the committee on the royal mint, April 18, 1837, by J. W. 
Morrison, Esq., the deputy-master. , 

The bullion or ingots are brought to the mint, and it being ascer- 
tained that such ingot has been melted by approved refiners in the trade, 
and also an assay upon the purchase by the king’s assayer, they are 
taken into the master’s assay-office, where pieces are cut out for him 
to assay; the ingots are then locked up under the keys of the deputy- 
master, comptroller, and king’s clerk, and as soon as the ingots are re- 
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ported by the master assayer, they are weighed by the weigher and 
teller in the mint-office, in the presence of the importer and the mint 
officers and the clerks, who calculate the fineness of each ingot, and 
ascertain the standard value of the whole importation, when a mint bill 
and receipt is given to the importer, signed by the deputy-master and 
witnessed by the comptroller and king’s clerk ; the mint being bound to 
return an equal weight of standard coin. The ingots are then made up 
into pots of a certain weight, and a portion of alloy or fine metal calcu- 
lated, which is to be added in the melting to produce the standard ; 
they are then cast into bars fit for the moneyer’s operation ; an assay 
being made by the king’s assayer, with reference to the delivery of the 
bars, from a sample taken from each pot by the surveyor of melting for 
that assay, the moneyer rolls the bars to proper thickness, and cuts out 
the piece for the stamping of the intended coin; and having made that 
piece of the right weight, they are coined, and are put into bags of a 
given weight to be examined by the king’s assayer, the comptroller, the 
king’s cleix, weigher and teller, at the process called the pix.—{ Bohn.} 


THE GOLD MINES OF SIBERIA. 
From the Newark Daily Advertiser. 


The mines, the commerce, and the population of Siberia, are evtitled 
to far more attention, especially in this country, than they have ever 
received. More important to Russia than India is to England, that re- 
mote region is to the great northern power what the west is to us-—the 
naturai and congenial prolongation of her empire, the field of enterprise 
for her more active and energetic sons, and the fruitful source of wealth 
and political aggrandizement. And yet, bounded by the shores of the 
Pacific, it seems plain that the whole, or nearly the whole of its foreign 
commerce on the ocean will ultimately fall into our hands. Its only 
sea coast, at all available, lies, fronting our own California and Oregon 
settlements, and an active and mutually beneficial intercourse must soon 
spring up between them. ‘ 

Since our first national existence, Russia has looked upon this coun- 
try with a friendly eye. And no foreign power has a juster estimate of 
us than her present Emperor. It is remarkable, that he has passed by 
England to come here for his model war steamer, and here too he found 
engineers and machinists to construct his gigantic system of rail roads. 
And there is good reason to believe that the friendly relations, now so 
happily existing between us, must become more intimate and impor- 
tant. We may well therefore, take note of whatever concerns the char- 
acter and deyelopment of the largest of all empires, whether of ancient 
or modern times. 

The mines of Siberia, from their number and richness, are one of its 
most distinguishing features. They yield gold, silver, copper, tin, lead, 
zinc, and quicksilver, and.an inexhaustible abundance of that most use- 
ful metal—iron. The iron mines are in the far east, that is, the nearest 
approaching our far west: they are at Nertchinsk, on the head waters 
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of the Amour, a noble river emptying into the Pacific by a mouth nine 
miles wide, and for a large part of its course, full 1500 miles, naviga- 
ble by steamboats. How tempting a theme for philosophic specula- 
tion—American steamers soon to sail on the broad Amour! Such be- 
yond doubt, is the natural and unavoidable progress of events. Before 
80 years have passed, our population will have numbered more than 
200,000,000, and long before then, a voyage on the Amour, strange as 
it now sounds, will be a familiar affair in American enterprise. There is 
still an untold significancy in that old prophetic line, * Westward the 
star of empire takes its way.” Truly, “ there is a tide in the affairs of 
men” flowing sublimely and irresistibly on, and now, more than ever 
before, we are able to get a glimpse of that vast and magnificent future 
to which it is bearing the human family. 

More gold, as a preparation for such a future, considering the in- 
crease of population, is absolutely necessary for convenience, as well 
as desirable for ornament; and gold, from Siberia as well as from Cali- 
fornia, seems to be forthcoming, as to a providential call. Our accounts 
of the Siberian gold mines are fragmentary, still enough is known to 
show their high importance. In 1847, the produce was $18,000,000. 
In 1848, it was a fraction short of $20,000,000. These mines are 
wrought by private enterprise and a single family, the Demidoff, mar- 
ried to a niece of Napoleon, is said to have long received every year 
the enormous sum of $2,000,000, in gold and other metals. In Sibe- 
ria, the same as in California, every one is allowed to dig, except on 
private lands, and the very poorest often become the most rich. ‘There 
is a lump of gold in one of the cabinets of St. Petersburg weighing 78 
pounds, the largest in the world: worth, at $16 the ounce, full $15,000. 
The government receives fifteen per cent. for transporting the metal, 
coining it, and delivering the coin. Hence the Russian treastry is 
overstocked with cash. At the date of March 31, 1847, the gold 
bullion, entirely unproductive, in the imperial treasury, amounted to 
$85,000,000. By an order then issued, $22,500,000 was invested in 
public stocks—mostly French and English. And again in May 1848, 
there was lying idly in the vault $82,000,000. This goes beyond the 
plethoric hoardings of our own sub-treasury ; though to our advantage 
in the comparison, it must be remembered, that the Russian government 
debt rises $250,000,000 above ours. 

The great extent of the Siberian placers are worthy of special study 
as regards their bearings on this history of the future. They are lar- 
ger than those of California even according to our widest calculations. 
‘To exhibit the estimate formed of them by those competent to judge, 
we recur to the recent work of Sir George Simpsop, Governor of the 
Hudson Bay’s Territories in North America, and also to that of Sir R. 
J. Murchison, President of the Geological Society of England. Both 
of these most intelligent persons have visited Siberia. Sir George says : 

“ The whole surface of the country from the Uralean Mountains to 
the Yablonnoi chain, would appear to be one vast bed of the precious 
metals. ‘The government reserves to itself all the mines, turning them 
to excellent account, both as sources of revenue and penal colonies.— 
The washeries, however, are open to private enterprise. When capi- 
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talists wish to embark in the work, they employ peasants of experi- 
ence, and there are instances in which peasants have earned $40 a day 
during the two or three months of the working season. 

“As an instance of the speculative character of this occupation (i.e. the 
mines,) one individual, who embarked in the business about three years 
ago, obtained no returns at all till this season, when he was richly re- 
paid for his outlay of more than a million of dollars, by obtaining gold 
to the amount of $4,200,000. 

“ The precious metals are more abundant in Siberia than in all the 
rest of the old world, the most precious of them being perhaps more 
plentiful than in all the rest of both hemispheres taken together. 

“At present the mines and washeries are very unfavorable to the 
settlement and cultivation of the country, by calling away laborers from 
more steady occupations to the pursuit of precious metals. Already 
has the effect been seriously felt in Kra-noyarsk, where a pood* of meat 
has risen in ten years from $1 35 to $15, and where fowls have risen 
from 20 cents a piece to $1 20. When, however, these mining and 
washing operations shall have been reduced to a more regular system, 
they will afford an extensive market for the produce of the surrounding 
country, and thus in the end become the firmest support to the very 
agriculture they now embarrass. 

“ Setting aside the temporary distraction and embarrassment which a 
new and brilliant speculation must occasion to more steady pursuits, 
these establisimments, as a whole, must be allowed to produce a vast de- 
mand for labor, and to yield a profitable return for capital. But they 
are in my opinion destined to be of political importance as well as of 
commercial value.” 

Sir R. I. Murchison, knighted for his geological researches, says : 

“ft is a fact, that within the last four years only, a TENTH PORTION of 
the earth’s surface, Chinese Tartary and Siberia, has been for the first 
time made known to us as in many parts AURIFEROUs ; and when, from 
one portion of it only, Europe is already supplied with so large an 
amount of her chief circulating medium, well may political economists 
beg for knowledge at the hand of the physical geographer and geolo- 
gist, and learn from them the secret on which the public faith of em- 
pires may depend.” 

These Siberian gold regions, the description of which reminds us of 
the daily accounts from California, began to be discovered some twenty 
years ago quite extensively—though during the last ten years only has 
their vast value been fully revealed. Simpson, like a true Briton, hints 
at their “ political importance”—possibly remembering that, during the 
Napoleon wars, British gold set the continental armies in motion against 
France : and that Russia now has not only an army of near a million 
of men, but a tremendous purse to sustain it on a vigorous war footing, 
independent of England. For ourselves, we are not inclined to the 
gloomy view of this subject, but would rather regard these recent dis- 
coveries as furnishing the necessary means and resources of the age 
progressively opening upon the world. Civilization has shone only on 
small patches of Europe and America. It must yet spread over the globe. 
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NEW BANKING LAW OF NEW YORK. 


ComprTroLter’s Orrice, Albany, May 1st, 1849. 


Sir :—I transmit to you herewith, a copy of two acts of the Legisla- 
ture, passed at the recent session, containing provisions of much im- 
portance to the banking institutions of the State. 

The first of these is an act amendatory of the general banking law. 
It will be perceived that the first section makes a material change in the 
character of the stock securities required to be deposited with the 
Comptroller, as a security for the redemption of circulating notes. 
Under the previous law, the Comptroller could receive no other than 
stock of the State of New York, bearing, or made equal to six per 
centum. The present act provides that one-half the amount of stock 
securities deposited in this office, may consist of stocks of the United 
States, “in all cases to be, or to be made equal to a stock producing an 
interest of six per cent. per annum.” 

Banking Associations and Individual Bankers who have heretofore 
deposited stocks of this State, and who may desire to avail themselves 
of this provision, will be permitted to withdraw the securities now held, 
and to substitute therefor stocks of the State of New York and stocks 
of the United States in equal proportions. 

The succeeding sections of the act referred to, are intended to enable 
the stockholders of the safety fund banks, as their respective charters 
shall expire, to preserve the continuance of their institutions, by a re- 
organization under the provisions of the general banking law and the 
several acts amendatory thereof. 

To facilitate the transition from one system to the other, without 
embarrassment to the banks, or the community, the Comptroller is 
authorized to receive a deposite of securities in amounts of not less than 
$10,000, which may be increased from time to time for three years, 
within which time the deposite must be made equal to the minimum 
sum of $100,000, required to be pledged by associations formed under 
the original provisions of the general banking law. 

By the second of the acts hereto annexed, the Legislature have pre- 
scribed the manner of giving effect to the provision of the Constitution 
which imposes a personal liability upon stockholders in moneyed in- 
corporations, in the event of their failure. 

The nature and extent of this liability is wisely defined, to the end 
that each stockholder shall be responsible for himself only, for an addi- 
tional amount equal to the stock he may hold, and that our citizens in- 
vesting their capital in moneyed institutions may know in advance, the 
utmost limit of the liability to which they may be subjected. 

It is hoped and believed that the provisions of this act, will be satis- 
factory to those interested in our banking institutions, and to the com- 
munity at large. The interest of stockholders and of the public, in 
respect to the soundness and safety of the capital employed in the 
business of banking, may be regarded as identical. It is conceived that 
the limited liability now imposed, so far from exposing shareholders to 
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increased hazard, will tend to ensure the safety of their investments by 
inducing vigilance and prudence in the administration of their affairs, 
and thus afford new safeguards for the protection of their own interests 
and the rights of their creditors. 

With this additional inducement to the exercise of reasonable care, 
and with the results of past experience to serve as a warning against the 
danger of illegitimate and expansive operations, it is hardly conceivable 
thata moneyed institution possessing a bona fide capital and administered 
under the guidance of honest directors, should suffer a loss of its entire 
capital and expose its owners to further contributions. 


Very Respectfully, 
Wasuincton Hunt, Comptroller. 


Cuapter 313.—An act amendatory of the act entitled “An act to 
authorize the business of Banking,” passed April 18, 1838, and the 
acts amending the same.— Passed April 10, 1849. 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows : 

Sec. 1. The stocks which banking associations or individual bankers 
now or hereafter to be organized under the provisions of the act “'To 
authorize the business of banking,” passed April 18, 1838, and the 
amendments thereto, shall hereafter deposite with the Comptroller, shall 
be New York State Stocks, in all cases to be or to be made equal to 
stock producing six per cent. per annum; or at least one-half the amount 
so deposited shall be in the stocks of the State of New York, as before 
mentioned, and not exceeding one-half in stocks of the United States, in 
all cases to be or to be made to be equal to a stock producing an in- 
terest of six per cent. per annum; and it shall not be lawful for the 
Comptroller to take such stocks at a rate above their par value, or above 
their current market value. 

Sec. 2. The shareholders or a majority of them in amount, who 
shall be owners of any incorporated bank, continuing the business of 
banking until the expiration of their charter, and who shall have asso- 
ciated themselves for the purpose of banking, under the provisions of 
the act to authorize the business of banking, passed April 18, 1838, 
and the amendments thereto, shall be entitled to receive from the Comp- 
troller, who is hereby authorized to issue to the association so formed, 
circulating notes in amounts of not less than $10,000 upon the de- 

osite of securities of the kind required by the provisions of the above 
mentioned act, and the amendments thereto, to an amount equal to the 
circulating notes so issued. But if such banking association so formed, 
shall not have deposited with the Comptroller, during the three years 
next following the date of their articles of association, an amount equal 
to that now required by law of banking associations, as security for 
circulating notes previous to commencing the business of banking, the 
Comptroller is hereby empowered to retain the interest accruing upon 
secugities so deposited until such association has complied with the 
provisions of the act above recited in relation to the amount of security 
to be deposited in the office of the Comptroller. ; 
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Sec. 3. If the shareholders or a majority of them in amount of any 
incorporated bank, within one year of the expiration of its charter, shall 
file with the President thereof a notice in writing, that they intend to 
avail themselves of the provisions of the second section of this act to 
associate for the purpose of banking, it shall be lawful for the direetors 
of said bank to purchase and hold such stock and other securities as 
the Comptroller is or may be authorized to receive for circulating notes 
under the provisions of the act to authorize the business of banking, 
passed April 18, 1838, and the various acts amending the same, to-such 
an amount as they shall deem for the interest of the shareholders thereof. 

Sec. 4. An association heretofore or hereafter formed to take the 
place of an incorporated bank whose charter has expired, or is about 
expiring, may, where all the stockholders of such incorporated bank 
have assented to its organization, under the act to authorize the busi- 
ness of banking, take and hold, in addition to such real estate as is pre- 
scribed by the twenty-fourth section of the act to authorize the business 
of banking, such other real estate as at the time of the transfer of the 
property of the incorporated bank having been received by it in pay- 
ments of debts previously contracted to said bank, or purchased by it 
under judgments or decrees in chancery in favor of said incorporated 
bank according to law. 


Cuap. 226.—An act to enforce the responsibility of stockholders in cer- 
tain banking corporations and associations, as prescribed by the con- 
stitution, and to provide for the prompt payment of demands against 
such corporations and associations.—Passed April 5, 1849. 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows : 


Sec. 1. Whenever default shall be made in the payment of any debt 
or liability, contracted after the first day of January, one thousand eight 
hundred and fifty, by any corporation or joint stock association for 
banking purposes, issuing bank notes or any kind of paper credits to 
circulate as money, after the first day of January, one thousand eight 
hundred and fifty, the stockholders of such corporation or association 
shall be individually responsible, equally and ratably, such responsibility 
to be enforced as hereafter provided and in no other manner for the 
amount of such debt or liability, with interest, to the extent of their 
respective shares of stock in any such corporation or association, as 
hereinafter provided. 

Sec. 2. The term “stockholder,” as used in this act, shall apply not 
only to such person as appear by the books of the corporation or asso- 
ciation to be such, but also to every equitable owner of stock, although 
the same may appear on such books in the name of another person; and 
also to every person who shall have advanced the instalments or pur- 
chase money of any stock in the name of any person under twenty-one 
years of age, and while such person remains a minor, to the extent of 
such advance; and also to every guardian or other trustee who shall 
voluntarily invest any trust funds in such stock ; and no trust funds in 
the hands of such guardian or trustee shall be in any way liable under 
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the provisions of this act, by reason of any such investment, nor shall 
the person for whose benefit any such investment may be made, be re- 
sponsible in respect to such stock, until thirty days after the time when 
such persons, respectively, become competent and able to control and 
dispose of the same: but the guardian or other trustee making such in- 
vestment as aforesaid, shall continue responsible as a stockholder until 
such responsibility devolves upon the person beneficially interested 
therein ; and in respect to stock held by a guardian or other trustee, un- 
der a transfer of the same by a third person, or under positive directions 
by a third person for such mvestment, the person making such transfer 
or giving such directions, and his executors and administrators, shall, 
for the purposes of this act, be deemed a stockholder, and the estate of 
such person, if he be deceased, shall be responsible for the debts and 
liabilities chargeable on such stock according to the provisions of this 
act. 

Sec. 3. The persons who shall be stockholders of any corporation 
or association described in the first section of this act, at the time of 
contracting any debt or liability by such corporation or association, 
shall be responsible therefor, as declared in the said first section, but 
shall be exonerated from such responsibility in respect to any stock 
which shall have been transferred, previous to any default in the payment 
of such debt or liability, on the books of such corporation or association, 
to any resident of this state, of full age, in good faith and without any 
intent to evade such responsibility ; and every Assignee of any stock so 
transferred previous to such default, shall be responsible for debts and 
liabilities. to the extent of such stock, in the same manner as if he had 
been the owner at the time of contracting such debt or liability, with 
the same exception in his favor, in respect to any stock transferred by 
him as herein provided ; and the same rule of responsibility shall ap- 
ply to each subsequent assignee. 

Sec. 4. A book shall be provided and kept by every corporation or 
association described in the first section of this act, in which shall be 
entered the names and residences of the stockholders in such corpora- 
tion or association on the first day of January, one thousand eight hun- 
dred and fifty, and the names and residences of the original stockholders 
of every corporation or association organized after the day last men- 
tioned, so far as the same are known to the officers of the bank: the 
number of shares held by each stockholder; every registered transfer 
of stock upon the books of the bank after the said last mentioned day ; 
the names of the assignor and assignee, with their residences and the 
number of shares transferred. ‘The said book shall be at all times dur- 
ing the usual hours of transacting business, open to public inspection. 
A neglect to provide and keep such book ready for examination as here- 
in provided, shall subject the corporation or association whose duty it 
is to provide and keep the same, to a penalty of one hundred dollars for 
every day’s neglect. And a refusal by any officer of such corporation 
or association to exhibit such book to any person, demanding the in- 
spection thereof, as herein provided, shall subject such officer to a penal- 
ty of fifty dollars. The said penalties may be sued for and recovered 
with costs by any person who will prosecute for the same; the one 
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moiety thereof to be paid to such person, and the other moiety to be paid 
into the treasury of this state. In all proceedings under the provisions 
of this act, the said book shall be presumptive evidence of the truth of 
the contents thereof; but such presumption may be repelled by evi- 
dence by any party or person interested in repelling the same. 

Sec. 5. After the expiration of twenty days from the service of any 
summons and complaint or declaration or proceeding for the recovery 
of any demand against any corporation or association described in the 
first section of this act, upon any debt or liability, exceeding one hun- 
dred dollars contracted after the first day of January next, in which the 
precise sum demanded shall be stated, the plaintiffs shall be entitled to 
enter an order or rule for judgment, upon filing such complaint or other 
proceeding with due proof of personal service thereof upon any officer 
of such corporation or association, and judgment shall be rendered 
thereon for such demand, with interest and costs, whether an answer to 
such complaint or other proceeding has been served or not, unless an 
order shall have been filed in the office of the clerk where such judg- 
ment might be entered, granted by a justice of the supreme court or 
county judge, that the entry of such judgment be stayed until the issue 
joined or to be joined by the parties be disposed of. Butno such order 
shall be granted without proof by affidavit to the satisfaction of such 
judge, that the defendant in such suit has a good defence on the merits 
to such demand or some part thereof arising upon facts set forth in such 
affidavits. 

Sec. 6. Upon the return of an execution against the property of any 
corporation or association described in the first section of this act, un- 
satisfied ia the whole or in part, or upon proof satisfactory to any jus- 
tice of the supreme court, that any such execution although not re- 
turned, cannot be satisfied out of any property of the defendant, he shall 
at once make an order declaring the insolvency of such corporation of 
association. = 

Sec. 7. Any creditor of any such corporation or association having 
a demand exceeding one hundred dollars, arising from a debt or liability, 
contracted after the first day of January next, the payment of which 
shall have been refused by such corporation or assuciation, may at any 
time after ten days from the time of such refusal, apply to a justice of 
the supreme court for an order declaring such corporation or association 
insolvent, and for an injunction as hereinafter provided. If in the opinion 
of such judge, upon the facts presented, it be expedient in order to pre- 
vent fraud or injustice, he may grant an order for a temporary injunc- 
tion, restraining such corporation or association and its officers, from 
paying out or in any way transferring or delivering to any person any 
money or assets of such corporation or association, or incurring any 
debt or obligation, until such order be vacated or modified. 

Sec. 8. Upon the hearing of the parties on such short notice as. the 
judge shall appoint, be shall determine whether such corporation or as- 
sociation be clearly solvent or otherwise, and may require the officers 
thereof to exhibit any and all of its books, papers, accounts, assets and ef- 
fects, and to be examined on oath touching the same, before. him, ora re- 
feree to be appointed by him. If he determine that such corporation or 
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association is clearly solvent, he shall, notwithstanding, continue the or- 
der fora temporary injunction, if one ‘has been granted, until the demand 
of the applicant be fully paid with his costs on such application; unless 
it shall have appeared by affidavit or otherwise that such corporation or 
association have a good defence on the merits to such demand. 

Sec. 9. If the judge determine that such corporation or association 
is not clearly solvent, he shall make an order declaring the same insol- 
vent, and shall also by order restrain such corporation or association and 
its officers from exercising any of its corporate rights or any rights or 
privileges granted to it by law, and from collecting or receiving any 
debts or demands, and from paying out or in any way transferring or 
delivering to any person any of its property, money or effects, until 
such order be vacated; and he shall immediately appoint a receiver of 
the property of such corporation or association. 

Sec. 10. Any one or more stockholders of:any such corporation or 
association owning stock to the amount of one-tenth part of the capital 
thereof paid-in, may at any time in like manner apply to any justice 
of -the supreme court, for an order declaring such corporation or asso- 
ciation insolvent, or in imminent danger of insolvency. And if on the 
facts verified by affidavit presented, such justice shall deem it necessary 
or expedient, in order to prevent fraud, undue preference or injustice to 
creditors, he may grant an order in the nature of a temporary injunction, 
as specified in the seventh section: of this act; upon a hearing of the 
parties as soon as may be practicable, he may require the exhibition to 
him, or to a referee to be appointed by him, of all the books, papers, 
accounts, assets and effects of such corporation or association; and an 
examination of the officers, servants and agents thereof, under oath; 
and if he determine that such corporation or association is not clearly 
solvent, or that it is in imminent danger of insolvency, he shall make 
‘an order declaring such determination, and shall by order restrain the 
said corporation or association and its officers, in the same manner as 
provided in the ninth section of this act, and shall also appoint a receiver 
of the property of such corporation or association. 

Sec. 11. Every receiver appointed according to this act, after giving 
gecurity, shall take into his possession all the property, effects, books, 
papers, accounts and demands of such corporation or association, in- 
eluding the securities, if any, which may have been deposited with the 
Comptroller, belonging to such corporation or association. He shall 
immediately give notice, by publication in such newspapers as the 
Comptroller or any justice of the supreme court shall direct, requiring 
the creditors of such corporation or association to exhibit and establish 
their demands before him within thirty days from the time of his ap- 
pointment. Such receiver shall possess all the powers of receivers of 
corporations under the third article of title four, of chapter eight, and 
part third of the Revised Statutes in respect to the settlement of all de- 
mands exhibited to them, and in all other respects except as herein 
otherwise provided ; and all such powers now conferred by law on trus- 
tees of insolvent debtors as may: be applicable, and shall be subject to 
all the duties and obligations by law aren on receivers of onyeee 
tions except as-herein modified. ; 
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Sec. 12. Under the direction of the Comptroller, all securities depos- 
ited with him belonging to such corporation or association, shall be 
converted into cash by the receiver, with the least possible delay, and 
the receiver shall also convert into cash the effects and demands of such 
corporation or association, and for that purpose may sell at auction any 
of the said demands which any justice of the supreme court shall au-— 
thorize to be sold; and within ninety days from the time of his ap- 
pointment, unless such time be enlarged by a justice of the supreme 
court, which may be done for a period not exceeding ninety days, such 
receiver shall declare a dividend of the cash in his hands among the 
creditors of such corporation or association. 

Sec. 13. Before making such dividend, the receiver shall deduct and 
retain the sums necessary to defray the expenses of the proceedings, 
and all sums which he may have paid in order to exonerate any property 
of such corporation or association from any pledge for specific lien or 
levy, under execution or attachment. He shall then apply the money 
in his hands to the payment of the bills or notes held by bill holders of 
such corporation or association, who shall have presented the same, in 
just and equal proportions. If any surplus remain, he shall divide and 
pay-the same to and among the creditors of such corporation or asso- 
ciation having demands founded on any debt or liability contracted after 
the first day of January, one thousand eight hundred and fifty, whose 
demands shall have been ascertained, in proportion to their respective 
demands; and if any further surplus remain, he shall divide and pay 
the same to and among all other creditors of the said corporation or as- 
sociation whose demands shall have been ascertained, in proportion to 
their demands respectively. Such payments to creditors shall be made 
in the order prescribed by law, in respect to the duties of receivers of 
corporations. 

Sec. 14. If there shall remain unsatisfied any debts or liabilities of 
such corporation or association, contracted after the first day of January, 
one thousand eight hundred and fifty, the receiver shall, within thirty 
days after the declaration of the said first dividend, and without wait- 
ing for the actual payment of the sums divided, render to a justice of 
the supreme court residing in the district where the business of such 
corporation or association was conducted, a particular account of the 
said debts and liabilities so remaining unsatisfied, and a preliminary ac- 
count of all his proceedings, under oath, in which shall be set forth the 
amount of cash realized by him, the expenses and allowances claimed 
by him, all payments that he may have made, the amount on hand to’ be 
divided, and the dividends declared by him. 

Sec. 15. The said receiver shall at the same time report and submit 
to such justice a true and accurate list and statement of the persons who, 
since the first day of. January, one thousand eight hundred and fifty, 
were stockholders of such corporation or association, the nominal 
amount of stock held by each, and the residence of each stockholder, 
so far as the same can be ascertained. The said list and statement shall 
be made up from the stock books, ledger and list of stockholders kept 
by such corporation: or association and shall show when each stock- 
holder acquired and transferred the:stock standing in his name. 
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Sec. 16. The said justice shall thereupon refer the said report and 
list of stockholders to a referee, to be appointed by him, with directions 
after giving notice to all persons concerned, to apportion the debts and 
liabilities of such corporation or association contracted after the first day 
of January, one thousand eight hundred and fifty, and remaining unsat- 
isfied, among the said stockholders, ratably in proportion to their stock, 
according to the principles in this act declared, and to report his pro- 
ceedings to such justice, or some other justice of the supreme court in 
the same district. 

Sec. 17. The said referee shall cause notice of his appointment, and 
the time and place of hearing on the matters so referred to him, to be 
given to each stockholder whose name appears on the said list at least 
ten days before such time, which notice shall be served on such of the said 
stockholders as may then reside in the county where the principal office 
or place for conducting the business of such corporation or association 
was situated, either personally, or by leaving a copy thereof at the 
residence of such stockholder, with some person of suitable age, and 
such notice may be served upon all other stockholders, by publishing 
the same in one advertisement, containing the names of all such last 
mentioned stockholders, for at least three weeks, in such newspapers as 
any justice of the supreme court may direct, and the same shall always 
be published in the paper designated by law for the publication of legal 
notices, and in a paper if there be one, printed in the county where the 
chief office for conducting the business of such corporation or associa- 
tion was lécated. 

Sec. 18. On such hearing, the said referee shall hear the allegations 
and proofs of all parties and persons interested in the matter referred, 
and particularly shall ascertain the persons who are chargeable as stock- 
holders for the debts and liabilities contracted as aforesaid, and the 
amount chargeable to each, according to the rules and principles declared 
in this act. At the first special term of the supreme court held in the 
county in which such receiver resides, or in an adjoining county, after 
the expiration of six weeks from the time of his appointment, such re- 
feree shall report to the justice holding such term the apportionment of 
the debts and liabilities among the stockholders, made by him in detail, 
with the proofs taken by him on such hearing. If, in the opinion of 
such justice, further time is requisite to enable the said referee to com- 
plete the apportionment directed, or to take further proof in reference to 
the same, he may grant such further time, not exceeding ninety days. 

Sec. 19. On the final completion of such apportionment, the same 
shall be reported at a special term of the supreme court, as hereinbefore 
directed, and on the coming in of any such report, the justice holding 
such term shall proceed to examine the same, and hear the allegations 
of the parties and persons interested, and may modify or amend the 
same or may refer the same back to the same or another referee for fur- 
ther proof or examination, or may confirm the same. If there be a fur- 
ther reference, notice of hearing thereon may be given by a general no~ 
tice published in the same newspapers in which the first notice appeared 
for two weeks, and a report shall be made thereon within the time, to 
be specified in the order of reference. i 
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Sec. 20. When the report of a referee, made according to the prece- 
ding section of this act shall have been confirmed by a justice of the 
supreme court at any special term thereof, after being modified or 
amended by him, the same, together with the order of confirmation, 
shall be filed in the office of the clerk of such county as shall be di- 
rected by such justice; and unless an appeal be allowed and entered 
therefrom as hereinafter provided, the said order of confirmation shall 
be final as a judgment against each stockholder for the amount found 
chargeable against him; and one or more executions thereupon may be 
issued against any one or more of the stockholders named in such re- 
port or order, for the sum or sums chargeable against him or them in 
the same manner and with the like effect as upon a judgment in the su- 
preme court, at the instance of the receiver of such corporation or asso- 
ciation, and the money collected on such executions shall be paid to 
and received by such receiver. 

Sec. 21. The money so collected, after deducting all expenses, of 
proceedings, shall be without delay divided, distributed and paid over 
to the creditors of such corporation or association, in the same manner 
as hereinbefore provided, in relation to the first dividend, by the said re- 
ceiver. 

Sec. 22. The justice to whom any report by a receiver or by a re- 
feree, shall be made as herein provided, shall ascertain and allow the 
necessary expenses attending the execution of their duties, including the 
hire of such and so many clerks and such professional assistance as 
may appear to have been useful to expedite the business committed to 
them, and shall allow to them such reasonable compensation for their 
services, not exceeding the rate of five dollars for each day actually em- 
ployed, as he shall deem proper, which allowances and expenses shall 
be deducted and defrayed out of the cash in the hands of the receiver 
before making dividends thereof. 

Sec. 23. Neither the dividends herein directed to be made, nor the 
apportionment of the debts of such corporation or association among 
the stockholders thereof, shall be delayed or suspended by reason of the 
pendency of any litigation or controversy, for the recovery of any de- 
mand by or against such corporation or association, unless the same 
shall be expressly directed by a justice of the supreme court, residing 
in the district where the business of such corporation or association 
was conducted ; and such delay shall in no case exceed one year, and if 
at the time of declaring any dividend, there shall be any prosecution 
pending in which any demand against such corporation or association 
may be established, the receiver may retain in his hands the proportion 
which would belong to such demand and the necessary costs and ex- 
penses of the suit or proceeding, to be applied according to the event 
of such prosecution, or to be distributed in some future dividend to 
creditors or among the stockholders. 

Sec. 24. If after paying and discharging the debts and liabilities of 
such corporation or association as herein provided, and defraying all 
the expenses of the proceedings there shall remain or come to the 
hands of the receiver any other assets or effects of such corporation or 
association, the same shall be converted into cash as hereinbefore 
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directed, and shall be paid to the stockholders upon whom any such debts 
or liabilities were apportioned in just and equal proportion to the sums 
contributed and paid by them. 

Sec. 25. No appeal from any determination or order of a justice of 
the supreme court, made pursuant to the fifth, sixth, seventh, eighth and 
ninth sections of this act, shall suspend or delay the execution of such 
order or the effect of such determination, unless there be filed with the 
notice of the appeal to the clerk of the court, a certificate of a justice 
of the supreme court to the effect that there is probable error in such 
order or determination, nor unless security be given satisfactory to such 
justice for the payment of the demand upon which the proceedings in 
those ections may be founded, whenever judgment shall be rendered 
therefor, with interest at the rate of ten per cent. and costs. 

Sec. 26. No appeal from any order or determination made pursuant 
to the tenth section of this act, shall suspend or delay the execution of 
such order or the effect of such determination, unless there be filed, to- 
gether with the notice of appeal to the clerk of the court, a certificate 
in all respects corresponding with that required in the last preceding 
section, nor unless security be given satisfactory to the justice granting 
such certificate to indemnify the stockholders upon whose application 
such ofder or determination was made, against all damages, costs, ex- 
penses and losses by reason of any debt or liability of such corporation 
or association created after the first day of January, one thousand eight 
hundred and fifty. 

Sec. 27. No appeal can be made from any order of any justice of the 
supreme court under this act referring any matter to a referee. 

Sec. 28. An appeal from the determination of a justice of the supreme 
court confirming the apportionment of the debts and liabilities of a 
corporation or association among the stockholders thereof, as provided 
by this act, may be taken by the receiver of such corporation or asso- 
ciation or by any one or more of the stockholders affected by such 
apportionment, in the same manner and with the like security as pro- 
vided by law in the case of appeals from a special term of the supreme 
court to a general term, or from the judgment of such general term to 
the court of appeals, in the same manner and with the like security and 
effect as appeals to the same court from any other like judgment, except 
that it shall not be necessary for a receiver so applying to give any 
security for costs or otherwise. 

Sec. 29. If any such determination or judgment shall be reversed or 
modified so that a new apportionment of such debts and liabilities shall 
become necessary, the court in which such reversal or modification 
shall be made shall direct a new apportionment, and the matter shall 
be remitted to the proper justice of the supreme court for that purpose ; 
and the same proceedings shall be had thereon to complete such new 
apportionments as are herein provided, in relation to the original 
apportionment. 

Sec. 30. Every security taken under the provisions of this act shall 
be filed with such clerk of the supreme court, as the justice taking the 
same shall direct; and the same may be enforced by suit in the name 
and for the benefit of eny person for whose benefit or indemnity the 
same was taken. 
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Sec. 31. Any creditor of any such corporation or association who 
shall have neglected to present his demand to the receiver before the 
first or subsequent dividend, and who shall present the same before the 
second or any other subsequent dividend, shall receive the sum he 
would have been entitled to on any former dividend before any distri- 
bution be made to other creditors. 

Sec. 32. Every issue of fact or of law joined in any suit against 
any corporation or association, described in the first section of this act, 
upon any debt or liability contracted after the first day of January, one 
thousand eight hundred and fifty, or against any receiver of such corpo- 
ration or association, or by any such receiver under the provisions of 
this act, shall have preference at the court at which it shall be noticed 
for trial or argument, to all other causes ; and every case made, special 
verdict rendered, bill of exceptions and demurrer to evidence taken on 
such trial, and every issue of law joined on the pleadings in any such 
suit, and every appeal from any order or determination, judgment or 
decree made or rendered under the provisions of this act, and every 
special motion relating to any proceedings had under this act, shall 
have a preference in the hearing and argument thereof in any court 
where the same may be pending. 


THE LONDON AND WESTMINSTER BANK. 


From the London Bankers’ Magazine. 
WITH AN ENGRAVING. 


We commence our intended notices of the principal Joint Stock Banks of. the 
kingdom with a memoir of the first of those established in the Metropolis—the Lon- 
don and Westminster Bank. The materials for the present narrative have been de- 
rived from an official but unpublished history of the Bank, in which its progress, 
from the date of its establishment, has been duly recorded. Omitting details, which 
are not required in a notice like the present, the following will, we believe, be found 
to be an accurate description of the history, principles, and mode of government of 
the establishment. 


I1.—ITS HISTORY. 


In the act for renewing the Bank of England Charter, passed in 1833, 
it was declared to be the law, that companies or partnerships consisting 
of more than six persons might carry on the business of banking in 
London. Immediately after the passing of this act, a prospectus was 
issued proposing to form the London and Westminster Bank. The 
shares, however, were taken up but tardily, and the bank did not com- 
mence business until March 10, 1834, and then only with a paid-up 
capital of £50,000, and of this capital a large portion is said to have 
been subscribed by shareholders who resided in the country. 


“a 
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As the Bank Charter Act did not prescribe the way in which Com 

ies of more than six persons were to sue or be sued, the directors 
of the London and Westminster Bank brought a bill into Parliament, in 
the Session of 1834, to authorize them to sue and be sued in the names 
of their public officers, in the same manner as those banking companies 
that were located beyond sixty-five miles from London. This bill was 
carried by large majorities through the House of Commons, although 
opposed by the influence of the Bank of England, and by Lord Althorp, 
then Chancellor of the Exchequer. The bill, however, was lost in the 
Lords. In consequence of this failure, the bank followed the plan of 
suing and being sued through the medium of trustees. 

Previous to the commencement of business, the directors applied to 
the committee of private bankers for admission to the clearing-house. 
This was refused. ‘The directors also applied for permission to have 
a drawing account at the Bank of England. This, too, was refused. 

Notwithstanding these difficulties, the bank continued to advance; 
and by the date of the first annual report, March 4, 1835, the paid-up 
capital, increased by two calls of £5 each upon the shareholders, 
amounted £244,945. 

At the commencement of the year 1835, the Bank of England insti- 
tuted legal proceedings to prevent the London and Westminster Bank 
accepting bills drawn at less than six months after date. Supported, how- 
ever by the legal opinions of Sir John Campbell, Sir William Follett, and 
Mr. Pemberton, the trustees continued to accept such bills, and resisted 
the proceedings of the Bank of England. 

By the end of December, 1835, the number of shares issued had in- 
creased to 17,818. Soon afterwards the directors made a fourth call 
of £5 per share, payable the following April. This made £20 paid 
upon each share, and the whole paid-up capital exceeded £400,000. 
The dividend on the year ending December, 1835, was at the rate of 
4 per cent. 

At the commencement of the year 1836, the bank extended its 
branches. In addition to the branch at Waterloo-place, Pall-mall, 
opened on the same day as the head office in Throgmorton street, the 
bank opened, on the 4th of January, a branch at 213, High Holborn, 
and another at 87, Whitechapel; and on the 29th of February, another 
was opened in Wellington street, Southwark. In the following June a 
branch was opened at 155, Oxford street. In this year the bank ob- 
tained a larger accession of country business, in consequence chiefly of 
the formation of a great number of new joint-stock banks throughout 
the country. In this year, too, the directors issued 9,333 shares at a 
premium of £4 10s. per share, by which the sum of £41,998 10s. 
was realized as premiums. ‘The total paid-up capital on December 31], 
1836, amounted to £597,225, on which a dividend was paid at the rate 
of 5 per cent. 

In the beginning of the year 1837, the suit brought by the Bank of 
England, was terminated by the Master of the Rolls granting an injunc- 
tion to restrain the London and Westminster Bank from accepting bills 
at less than six months after date. The country joint-stock banks then 
adopted the practice of drawing upon the London and Westminster 
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Bank “ without acceptance,” in the same way as the Bank land 
draws upon the Bark of England. No practical difficult? xpe- 
rienced, and the London and Westminster Bank lost none of its con- 
nections in consequence of this adverse decision. At the end of the 
year, the directors declared the usual dividend of 5 per cent. 

In March, 1840, the dividend was raised to 6 per cent. upon the 
profits of the preceding year; and this rate has since been constantly 
maintained. In 1841 the directors issued ten thousand of the unap- 
propriated shares at par to the existing shareholders, in the proportion 
of one new share to the holder of three shares. This raised the num- 
ber of shares issued to 40,000, and the paid-up capital to £800,000. 

In February, 1842, the bank opened a drawing account with the Bank 
of England. In 1847, ten thousand additional shares were issued at 
par to the shareholders, by which the paid-up capital was increased to 
one million sterling. 


Il.—ITS PRINCIPLES. 


At the time the London and Westminster Bank was announced, it 
was contended by the advocates of the previous system that the princi- 
ples of joint-stock banking were wholly inapplicable to the wants and 
habits of the population of London. Had the founders of this bank 
possessed zeal without discretion, they would probably have disregarded 
the peculiarities of the field of their operations, and have adopted entirely 
the system of banking so long acted upon in Scotland. They seem, 
however, to have combined the enlightened views of statesmen with the 
caution and practical knowledge of men of business. Hence, they fol- 
lowed or discarded the principle of Scotch banking according as they 
found them adapted, or otherwise, to the local circumstances of the 
London population. They seemed not so anxious to introduce a new 
system of banking as to guard against the imperfections of the one pre- 
viously in existence. From the original prospectus and other docu- 
ments issued by the company, we learn that the following principles 
were those ultimately adopted :— 

1.—T hat the bank should consist of an unlimited number of partners. 
This is essential to its character as a joint-stock bank. It was ascer- 
tained that within the previous twenty years about twenty private bank- 
ing-houses had stopped payment in London—that by most of these 
failures the public had sustained considerable losses, and that great dif- 
ficulties and embarrassments had been occasioned by the interruption 
to business and the want of confidence which these failures had occa- 
sioned. A bank, composed of several hundred partners, all of whose 
property would be answerable for its obligations to the public, seemed 
the most effectual way of preventing the recurrence of these evils. To 
show the strength of the company and the extent of the confidence to 
which they are entitled, a list of the shareholders is published with the 
annual report of the directors. 

Since the Act of 1844, these names have also been published at the 
commencement of each year in a supplement to the London Gazette. 

4 
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The f ing is an analysis of those published in the past year:— 
Spins: 0; married women, 16; widows, 66; clergymen, 34; 
medical ‘men, 13; naval and military officers, 45; solicitors, barristers, 
and writers to the signet, 9; men of title, 12; gentlemen and others, 
731—making a total of 1,066. These are resident as follows :— 


In London, and within fifteen miles thereof, 
In other parts of England, 

In Scotland, 

In Ireland, 

In other countries, 


* 

2.—A second principle adopted was, that the bank should have a 
large paid-up capital. 

It was observed that the London bankers did not carry on business 
with their own capital, but merely upon their credit. They were sup- 
posed to be men of property ; and, in some cases, this supposition con- 
stituted the whole of their working capital. Hence, in some instances, 
London bankers had stopped payment who were perfectly solvent; but 
their property was not engaged in their business, and could not sud- 
denly be realized to pay their debts. To obviate these inconveniences 
—to be prepared at all times for a withdrawal of its deposits—to be 
able to give adequate accommodation to its customers—and to support 
public confidence in seasons of extreme pressure, a large paid-up capital 
was deemed requisite. No idea seems to have been entertained of 
remaining satisfied with a small capital in order to pay larger dividends. 
The directors do not appear to have regarded themselves as mere agents, 
employed to obtain the most rapid return for a sum of money; but they 
acted as the founders of an establishment destined to take a high rank 
among the national institutions of the country. The capital of the bank 
was fixed at £5,000,000 sterling, divided into 50,000 shares of £100 
each. All these shares are in the hands of the partners; and the paid- 
up capital of the bank is thus £1,000,000, with a power in the directors 
of calling up an additional sum of 4,000,000 sterling. 

3.—It was observed that the London private banks were adapted only 
for the rich. An indispensable condition of having an account was, 
that a certain sum should be kept unproductive in the banker’s hands. ° 
Thus the middle class of society, who had the means of employing the 
whole of their capital in their respective occupations, were altogether 
excluded from the advantages of banking. To remedy this defect, the 
London and Westminster Bank determined to open accounts with per- 
sons who had not the means of keeping large balances unemployed, but 
who were willing to pay the bank a small commission for conducting 
their accounts. The expense of keeping a banking account was also 
reduced by the prohibition of presents and Christmas-boxes to the 
clerks. Although the system of Christmas-boxes is sanctioned by the 
Bank of England, as well as by the private bankers, it is, we consider, 
a practice more honored in the breach than in the observance. Whether 
these presents are regarded as taxes upon the customers, or as charitable 
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donations to the clerks, they were deemed to be equally objec- 
tionable. 

4.—A further attempt was made to popularize the system of banking 
in London, by allowing interest upon small sums of money lodged on 
deposite receipts. The savings banks could receive no more than £30 
from a depositor in each year, and only £150 in the whole. Those 
parties who had further sums they wished to deposite in a place of se- 
curity, upon the principle of receiving interest on the sums thus lodged, 
were provided with such a place in the London and Westminster Bank. 
Sums from £10 to £1,000 are received on deposite and interest allowed 
at a known rate, and they are at all times repayable upon demand with- 
out notice. 

The London and Westminster Bank have not adopted the system of 
cash credits as practised in Scotland. These credits are valued by the 
Scotch Banks chiefly as an instrument for the issue of their notes; and 
it may be questioned whether the system can be rendered a source of 
profit to a non-issuing bank, without imposing heavy charges in the 
form of interest and commission upon the customers. 

5.—While, however, the founders of the bank were thus regardful 
of the industrious classes of the community, they were not inattentive 
to the interest of the wealthy. Professional men, merchants, and gen- 
tlemen of fortune, have often large sums of money in their hands for a 
short time, waiting favorable seasons of investment. For these sums 
the private bankers would allow no interest. The London and West- 
minster Bank determined to take temporary or permanent lodgments of 
sums of £1,000 and upwards, upon special agreement as to the rate of 
interest and time of re-payment. 

6.—Another principle of the bank, not announced in the prospectus, 
but adverted to in some of the annual reports—is that of keeping a large 
portion of its funds at all times in a convertible state. In conformity 
with this principle, we find, from the account of assets and liabilities 
attached to the reports of the years 1845 and 1846, that the amount 
invested in government securities was considerably more than the whole 
capital of the bank. The propriety of such a course must have been 
abundantly evident during the existence of the bank; for it would be 
impossible to find so many “pressures” on the market, or so much 
fluctuation in the value of money, within any similar period in the his- 
tory of banking. None of these extremes are favorable to large bank- 
ing profits. A state in which money is easy without being abundant, 
and valuable without being scarce, is most conducive to the welfare of 
both the banking and the commercial interests of the country. 

7.—The last principle we shall mention, as adopted by the London 
and Westminster Bank, is the system of branches. This system, to the 
extent to which it is now carried, does not seem to have been contem- 
plated by the original founders of the bank. The first prospectus an- 
nounced merely that a bank would be established in the city, with a 
branch at the west-end of the town. But a power to establish other 
branches was inserted in the deed of settlement, and it was soon observed 
that, from the increasing extent and business of London, there were 
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districts which were inadequately supplied with banking accommoda- 
tion. The mode of conducting business is the same at the branches as 
at the city office. A customer’s check can be paid only at the branch 
on which it is drawn; but he may have money placed to his credit 
with that branch at any of the other establishments. Those country 
notes that are made payable at the London and Westminster Bank are, 
as matter of courtesy, paid at any of the branches. Each branch makes 
both daily and weekly returns of its transactions, which are laid before 
the directors, and the affairs of all the branches are subjected to the per- 
sonal inspection of the general manager. At the same time, all the ar- 
rangements tend to localize the branches, so as to give them as much 
as possible the character of independent banks, The managers are se- 
lected for their experience in banking: and they give immediate replies 
to the inquiries of both their customers and the public. They are ready 
to afford every facility to the parochial and other authorities in con- 
ducting the financial arrangements of the districts. They allow the 
same rate of interest on deposits which is allowed at the city office; 
and in making advances or discounts, they are not restricted to the 
amount which their own funds can supply. Thus each district has, in 
a branch bank, all the advantages that could be derived from an inde- 
pendent local bank, combined with the additional security and accom- 
modation to be obtained from a more extended and wealthy establish- 
ment. 


Il].—ITS GOVERNMENT. 


The government of the bank is in a board of directors, consisting of 
not fewer than twelve members. Three go out annually by rotation, 
but are eligible for re-election. The present number is fifteen; but it 
can be increased a! any time by a vote of the general meeting of pro- 
prietors. There is no governor, or deputy-governor, or permanent chair- 
man. Five of the directors are trustees, and are also registered as the pub- 
lic officers of the company, in whose names, or any one of them, the 
bank may sue and be sued. The payment of the directors is fixed by the 
shareholders at their general meetings. This sum was voted annually 
until the year 1839. Up to that year inclusive, the annual profits are 
stated in the reports before the payment to the directors is deducted. 
In subsequent years these payments are deducted first, and the profits 
are announced “ after defraying the whole expense of management, inclu- 
ding payment to directors.” 

By the resolutions of the general meetings appended to the annual 
reports, it appears that the first payment to the directors was a sum of 
£2,500, voted at the general meeting in March, 1836, for the services 
rendered in the two preceding years. In subsequent years, the payment 
was £2,500, annually, until March, 1847, when the sum of £4,500, 
was voted for the year, 1846, and the same amount was to be continued 
in each future year. At the meeting in 1847, an additional payment of 
£2,000, was voted to the directors. 


We now annex the Prospectus and Summary of Profit and Loss, 
which will render our account of the Institution complete.] 
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The OntGtnat Prospectus issued by the London and Westminister Bank was as 
follows : 


His Majesty’s Government having declared the law to be that no obstructions 
exist to impede the formation of banks of deposite with an unlimited number of 
partners, it is universally considered that a joint-stock bank of deposite should be 
established in London and Westminster, with such an extent of capital as will en- 
sure the perfect confidence and security of the depositors, and the greatest practical 
accommodation and assistance to trade and commerce. 


Many noblemen, gentlemen, merchants, and tradesmen, considering that eve 
circumstance combines to make it desirable for the public good at once to establis 
such a bank, the under-mentioned Committee has been formed on whom will devolve 
the duty of making the necessary arrangements for constituting the bank, of forming 
the direction, and of maturing the plan for the future management of the establish- 
ment, including the settlement of the deed of constitution, and the revision and al- 
teration of the conditions of this prospectus, in their discretion. 


The success of joint-stock banks is not experimental, but ascertained, and prac- 
tically illustrated by the admitted prosperity of such banks in England, Scotland, 
and Ireland. This affords the best reason for anticipating similar success to the 
present more extended establishment, proposed to be conducted upon the same 
approved system of banking. 

The advantages of joint-stock banks are obvious:—* Their capital cannot be 
diminished by either deaths or retirements; their numerous proprietors ensure to them 
confidence and credit, as well as ample business in deposits, loans, and discounts ; 
and their rigid exclusion of every kind of mercantile and speculative transaction, 
affords a satisfactory guarantee to the community at large that their means are only 


ee in legitimate banking operations. They are under the management and 


control of men who are elected by the respective proprietors, who have no indivi- 
dual interest which can induce them to depart from an approved prudential course, 
and who are a safe and constant check upon every transaction and upon every officer 
in the several establishments ; and their system of accounts are so accurate that there 
is little trouble in producing, at any time, a clear and full statement of their stock 
and business, however great the one or extensive the other.” 

It is intended, as far as may be practicable, to allow a graduated scale of interest 
on deposits ; and while none of the best parts of the system pursued by London 
private bankers will be overlooked, it is proposed to give such other facilities to the 
= as have been afforded with so much apes to all classes by joint-stock 

anks in Scotland, and by the various similar establishments more recently formed 
in England and Ireland. 

It is proposed that the bank shall be Sane “The London and Westminster 
Bank,” and that the establishment shall be forthwith formed in the city; and for the 
accommodation of the public, a branch bank will be simultaneously established at 
the west end of the town. 

It will be in the discretion of the directors, under the deed of constitution, to es- 
tablish other branches where it may be deemed expedient. 

The capital shall be £10,000,000, divided into 100,000 shares of £100 each, in 
order that the mercantile and trading community, and the public in general, who 
may become proprietors, may, by this extensive distribution of shares, acquire an 
interest in the prosperity of the establishment, and participate in its advantages. 

Five pounds per share will be, in the first instance, payable by those becoming 
proprietors, to five of the under-mentioned committee as trustees, according to di- 
rections which will hereafter be conveyed to them individually ; and any further call 
that may be required, will be made under the sanction of the directors and the deed 
of constitution. 

No subscriber holding a smaller number than thirty shares shall be eligible to be 
elected a director. 


4* 





42 Legal Miscellany. 


The following is a Summary of the Prorrr anv Loss Accounts, and a 


Statement of the Assets and Liasiities of the Bank from its commence- 
ment. 


The amount of paid-up capital, and the amount of the surplus fund, on the 31st of 
December in each year; and the amount of profits made during the year, and the 
dividends and bonus paid out of the profit. 


Date. Paid-up capital. Surplus fund, Profits of the year.* Dividends. 
£ «24. £ £ s. d £ 
1834, 182,255 0 0 1,205 3,540 6 6 2,334 
1335, 267,270 0 0 1,907 11,520 10 O 10,818 
1836, 597,255 0 0 4,527 $32,483 14 1 29,864 
1837, 597,280 0 0 7,067 32,404 10 8 
1838 597,280 0 0 20,839 43,635 12 11 
1839, 597,250 0 0 33,100 48,098 3 0 35,836 16 
1340, 597,280 0 0 46,215 48,951 8 10 35,836 1 
1341, 786,300 0 0 56,007 51,300 0 9 41,507 
1842, 800,000 0 0 63,126 55,118 14 2 48,000 
1843, 800,000 0 0 66,822 51,696 5 7 48,000 
1344, 800,000 0 0 69,904 51,081 18 11 48,000 
1345, 800,000 0 0 88,248 66,344 1 0 48,000 
1846, 800,000 0 0 98,424 74,175 15 9 48,000 
Bonus 16,000 
1847, 100,000 0 0 100,647 58,223 4 10 54,000 


Torats, 1,000,000 0 0 100,647 16 1 628,574 7 0 525,9260 10 1 
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LEGAL MISCELLANY. 
DECISIONS IN MASSACHUSETTS. 


Bills of Exchange.—Agency. 


Mitts & Co., Boston, wrote letters to B. in New Orleans, as follows: 
1. * You may have opportunities to make advances on cotton shipped 
to this port, and we should be willing to accept against shipments to 
us, the necessary papers accompanying the bills, for such sums as in 
your judgment may be safely advanced. 2. We do not want cotton 
under limits. Your advances ought not to exceed three quarters the 
value. Under these restrictions, you may go on, and your bills shall 
be duly honored, accompanied by bills of lading and orders for insur- 
ance.” B. showed these letters to C., and sold to him bills drawn on 
M. & Co. in favor of C’s principals, and paid, with the money received 
from C. for cotton, which he shipped to M. & Co., in his own name. 
No bills of lading nor orders for insurance accompanied these bills, and ’ 


*These are the net profits after making all deductions, including the payments to directors, 
the income-tax, and £1,000 towards the preliminary expenses, 
; Including interest on capital of new shares and premiums on new shares sold, 
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M. & Co. refused to accept or pay them. Held, in suits by the payees 
against M. & Co., as acceptors of the bills under their promise to 
accept, and pay them, that they were not liable ; that B.’s authority was 
limited and special, and that he had exceeded it by drawing the bills 
without accompanying them with bills of lading and orders for insur- 
ance; and that C., the payees’ agent, knowing the contents of M. 
& Co.’s letters to B., took the bills, on his personal confidence in B., 
and not on the obligation of M. & Co. to honor them. Murdoch & 
Coolidge v. Mills, Metcalf’s Supreme Judicial Court Reports, vol. xi. 
When merchants in Boston authorize an agent to make advances 
on cotton at New Orleans, to be shipped to them, for sale, at Boston, 
and promise to accept bills drawn on them to an amount not exceeding 
three-fourths of the value of the cotton, the value at New Orleans is 
intended ; and therefore, in a question as to the amount for which the 
agent is authorized to draw, evidence of the value of cotton at Boston 
is not admissible. Ibid. 





Bank. 


In adjusting the concerns of a bank, by receivers of its assets 
appointed pursuant to the provisions of Statutes, the bank tax imposed 
by Revised Statutes, c. 9 and 36, and due from the bank, may be set 
off against money due from the Commonwealth to the bank on loan: 
so, of money deposited in the bank by the agent of Charles River 
Bridge, in his capacity as agent,—aliter, of money deposited in the 
bank by the warden of the State Prison, in his capacity of warden. 

2. An incorporated bank is not a person, within the meaning of the 
act of Congress (1797,) which requires priority of payment to be made 
to the United States, when any person indebted to them shall become 
insolvent, not having sufficient property to pay all his debts, or shall 
make a voluntary assignment of his property ; or when his property 
shall be attached by process against an absconding, concealed or absent 
debtor, or when a legal act of bankruptcy shall be committed by him. 
Commonwealth v. Phenix Bank, ibid, p. 129. 

3. When the assets of a bank are put into the hands of receivers, 
pursuant to Statute of 1838, to have its concerns adjusted according to 
the provisions of Revised Statutes, c. 44, the United States, if creditors 
of the bank, are not entitled to priority of payment, under the act of 
Congress of 1797, there not being, in that case, such an insolvency of 
their debtor as is contemplated by that act. Ibid. 





Usury. 


The Bank of Orleans at Albion, in the State of New York, discounted 
a bill of exchange, deducting a little less than legal interest for the time 
it had to run, and gave the holder, at his request and for his accommo- 
dation, a draft payable in its own bills, on a bank at Albany, where by 
law it was required to redeem them at a discount not exceeding one- 
half of one per cent.: and the holder received those bills at par. The 
bank at Albany was the agent of the Bank of Orleans for the redemption 
of its bills, and paid the holder of the discounted bill in the paper of the 
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latter bank, which then passed current at par: and that bank paid to 
the bank at Albany the amount of said draft in full. Held, that these 
facts did not prove that the bill was discounted onan usurious conside- 
ration or agreement. “To constitute usury, within the prohibitions of 
the law, there must be an intention knowingly to contract for or take 
usurious interest; for if neither party intend it, but act bona fide and 
innocently, the law will not infer a corrupt agreement.” Bank of 
Orleans v. John Curtis and others, ibid, 359. 

2. A. gave a note to B. payable on demand, and B., at the expiration 
of a year, computed the interest thereon at nine per cent., and took from 
A. a new note for the principal sum and for the interest so computed. 
Nineteen months afterwards, B. computed the interest on the second 
note, at ten per cent. per annum, and added compound interest, and A. 
gave him a new note for a sum which included the principal of the 
second note, and the interest thereon, so computed, and also another 
sum which was justly due from him to B. Held, in a suit on this last 
note, that by the Revised Statutes, c. 35, the plaintiff, on proof of the 
usurious contract, was entitled to recover the amount of the note, with 
interest thereon, deducting therefrom three-fold the amount of the 
interest, compound as well as simple, computed on the first two notes, 
and of the interest which had accrued on the note in suit. Upham v. 
Brimhall, ibid, 526. 


DECISIONS IN CONNECTICUT. 


Bank Checks. 


A bill or check payable to a person, or bearer, is transferable by 
mere delivery ; and to support a recovery on such an instrument, it is 
only necessary for the plaintiff to allege and prove, that he is the lawful 
bearer thereof, and entitled to the moneys due thereon. Hoyt v. Seeley. 
Connecticut Supreme Court of Errors Reports, vol. xviii., 353. 

Therefore, where the holder of a bank check, payable to W. or 
bearer, in an action against the drawer, alleged that it was delivered to 
W. and by W. to the plaintiff, and the proof was, that it was delivered 
by the defendant directly to the plaintiff. Held, that the legal effect of 
the facts alleged and of the facts proved, was the same; and proof of 
the latter, without proof of the former, was sufficient to support a 
recovery. Ibid. 

If the party purporting to be the drawer of a check, signed it, and it 
afterwards came into the hands of a bona fide holder, the presumption 
of law is, that it was put in circulation by such drawer, unless the 
contrary be shown by him. Jdid. 

The general rule is, that it is the duty of the holder of a bank check, 
payable on demand, to present it for payment within a reasonable time, 
and if not paid, to give notice of the non-payment to the drawer. J did. 

But where the holder of a bank check did not present it to the bank 
for payment until after the lapse of more than two years from the time 
he received it, and omitted to give any notice to the drawer of the non- 
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payment; but the drawer never had funds in the bank sufficient for the 
payment of the check before it was protested, except at one time, and 
then such funds were immediately drawn out by himself; the bank was 
not insolvent, and the drawer sustained no injury or loss from the 
delay in the presentment, or by the want of notice of non-payment; 
held, that neither the delay in the presentment, nor the want of notice 
of non-payment, exonerated the drawer from liability. Ibid. 


Promissory Notes. 


Where a promissory note was made payable to order, on demand, 
with interest, and was endorsed at the time when it was made; it was 
held to be a reasonable construction of the instrument, that neither the 
parties to it, nor the endorser, contemplated an immediate demand ; but 
all regarded the real time of payment as future, and the endorsement as 
a continuing guarantee. Lockwood v. Crawford, ibid, 361. 

But in such cases, the law requires that a demand be made in a 
reasonable time, in order to subject the endorser. What shall be 
deemed a reasonable time for this purpose, must, to some extent, be 
determined by the peculiar circumstances of the case: which may be 
proved by extrinsic evidence. Ibid. 

Where it was shown that the endorser himself, as well as the parties 
to the note, which was made on the 25th July, assented to a future day 
of payment, viz., about the 1st October following; and before that time 
payment was demanded ; it was held, that the demand was in reason- 
able time. Ibid. 

Where the payee and holder of such note, which had been partially 
paid, called on the maker for the balance; and the maker, without 
inquiring for the note, or refusing payment because it was not shown to 
him, said he could not conveniently pay the balance then, and requested 
the holder to draw on him for it, at a future time ; it was held, that a 
sufficient presentment and demand appeared. Jdid. 

The fact that there was no consideration, or no fair consideration, for 
negotiable paper, between the original parties to it, is no defence against 
it, in the hands of a bona fide endorsee. Middletown Bank v. Jerome, 
ibid, 443. 


DECISIONS IN NEW YORE. 


Trustee. 


Where a trustee in a mortgage given by a rail-road company to 
secure the payment of certain of its bonds, as they should become due 
and payable, suffered a portion thereof to remain unpaid after maturity, 
and neglected and refused to take possession of the mortgaged property, 
and to execute the trust by enforcing the mortgage, on the request of 
bond holders; without any sufficient excuse for such neglect and 
refusal. Held, that it was a proper case for the removal of the trustee ; 
and he was removed, accordingly. Mechanics’ Bank of New York v. 
Collins, Barbour’s Supreme Court Reports, vol. ii., p. 446. 
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A trustee under a mortgage given to secure the payment of debts of 
the mortgagors has no right to compel the cestuis que trust to wait his 
pleasure in foreclosing the mortgage; or to coerce them to afford 
facilities to the debtor, to raise the means to pay the debts. And his 
attempting to do so is a clear violation of the trust. Ibid. 

7 was a petition by the Mechanics’ Bank, praying for the removal 
of E. K. Collins from his office of trustee. The Harlem Rail Road 
Company being indebted to the amount of $82,500, executed to E. K. 
Collins, one of the directors of the Company, a chattel mortgage on 
locomotives, cars, horses, &c., to secure the payment of their bonds. 
The Mechanics’ Bank being a holder of one of the bonds, to the 
amount of $15,000, due and unpaid, demanded of Collins, the trustee, 
that he should proceed to foreclose the mortgage ; after some delay, he 
finally refused on the ground that negotiations were pending which 
would enable the Company to pay their bonds. Thereupon the Bank 
petitioned for the removal of the trustee, which prayer was granted, and 
he was removed.] 

As a general rule, where several persons are named as trustees, and 
any of them refuse to accept, the estate will vest in those who do 
accept; and the trust can be executed by them. Burrill v. Sheill, 
ibid, 457. 


Usury. 


Where a lender receives from the borrower a security for the pay- 
ment of the sum loaned, with interest, and thereupon gives him his 
checks for the amount loaned, less the amount of a note which the 
lender holds against the borrower, which checks are payable in six 
months, without interest, the transaction is usurious. Lane v. Losee, 
tbid, 56. 

Though the parties to an usurious transaction may reform it by 
cancelling the original security and making a new obligation for the 
amount due after deducting the usury, they cannot, by any transaction 
between them, render valid such original usurious security. Miller v. 
Hull, Denio’s Supreme Court Reports, vol. iv., p. 104. 

Accordingly where the holder of an usurious mortgage endorsed 
thereon an amount equal to the sum included in it for usury ; held, that 
the mortgage was nevertheless void, though such endorsement was made 
with the assent of the mortgagor. Ibid. 

The bona fide sale of one’s credit by way of guaranty, or by making 
a note for another’s accommodation, though for a compensation exceed- 
ing seven per cent., is not usurious, if the transaction be unconnected 
with a loan between the parties. More v. Howland, ibid, 264. 


Banks and Banking. 


Where the officers of a bank purchased State Stocks to carry on a 
private undertaking in which they were engaged, and signed a contract 
obliging the bank to pay for the same, and then took money from the 
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bank to fulfil such engagement; held, that they were liable to the 
receiver for the money so taken. Austin v. Daniels, ibid, 300. 

And when the money for such purpose was taken by the cashier, 
with the assent of the president, who was the financial officer of the 
bank ; held, that such assent did not protect the cashier, it appearing 
that he was a party to the private enterprise in which the money was 
to be used. J did. 

The officers of the bank are the agents of the corporation, and are 
liable for an abuse of their trust wherever the agents of an individual 
would be. Ibid. 

The Chautauque County Bank being prohibited by its charter from 
purchasing, holding, or conveying real estate, except in certain specified 
cases, and among others such lands “as shall have been purchased at 
sales upon judgments, decrees, or mortgages obtained or made for debts 
due the bank :” Aeld, that the bank has no capacity, after the time for 
the redeeming had expired, to purchase the interest of a judgment 
creditor, who, by virtue of his own judgment had acquired the title of 
the purchaser of land sold under execution, though the bank had un- 
satisfied judgments against the debtor whose land had been sold.— 
Chautauque Co. Bank v. Risley, ibid 480. 


Bills and Notes and Checks. 


To make a written agreement to pay money a promissory note, it must 
be payable absolutely and at all events. Worden v. Dodge, ibid, 159. 

Therefore, a promise in writing, to pay a sum of money out of the 
net proceeds of ore to be raised and sold from a certain ore bed, is not 
a promissory note. Ibid. 

The notice of non-payment of a note, to charge an endorser, must 
show that the presentment was made at the proper time. Wynn v. 
Alden, ibid, 163. 

Therefore, when the notice stated that the note had been “ this day 
presented for payment,” and payment refused, and the notice was with- 
out date, held, that the notice was defective. Ibid. 

A co-partnership will be bound by a contract made by one of the 
partners in his own name for the account of the firm: ¢. g. if a pro- 
missory note be signed by one of the partners in this form “ A. B. for A. 
B. & Co.” the firm will be liable. Staats v. Howlett, ibid, 559. 

An action may be maintained on a promise made upon a valid con- 
sideration by the defendant to a third person, for the benefit of the 
plaintiff, though the plaintiff himself was not privy to the consideration. 
Delaware and Hudson Canal Company v. Westchester County Bank, 
ibid, 97. ; 

Accordingly, where G. and S. being indebted to the plaintiffs, placed 
a bill of exchange in the hands of the defendants for collection, who, 
upon a consideration thereof, undertook to collect it, to pay the amount 
when collected to the plaintiffs in satisfaction of their debt against G. 
and S., and the defendants having collected the bill; held, that the 
plaintiffs could maintain an action against them on that promise. did. 

A notarial certificate is evidence of the presentment of a note for 
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payment only where the notary himself made the demand; and where 
in his certificate he stated that he had caused the note to be presented, 
it was held not to be evidence of the fact. Warwick v. Crane, ibid, 460. 


Corporations. 


Where a person becomes a stockholder in an incorporated company 
by a transfer to him of the stock of an original subscriber, he adopts 
the contract of the assignor with the company, and becomes substituted 
in his place, both as regards his rights and his liabilities. Mann v. Cur- 
rie, Barbour’s Reports, vol. 11, p. 294. 

The general principle is well settled that the right of an incorporated 
company to enforce a forfeiture of stock, and all previous payments, 
upon the failure of a stockholder to meet the calls made by the com- 
pany, will not permit such company, or the receiver thereof, from col- 
lecting the balance due upon any share of its stock. Ibid. 

A holder of stock is the one to be proceeded against by the receiver 
of such corporation, for the recovery of any sum due to the corpora- 
tion upon the stock held by him; although he may in fact hold such 
stock as trustee for another, or have assigned it, provided no transfer 
has been made upon the books of the corporation. Ibid. 


PENNSYLVANIA DECISIONS. 


Bills and Promissory Notes. 


The endorsee of over due paper takes it exclusively on the credit of 
the endorser, and subject, even without proof of mala-fides, to all the 
intrinsic considerations that would affect it between the original parties ; 
but where the time of transfer is not admitted, and there is not, as there 
seldom can be, direct evidence of it, the principle which raises a pre- 
sumption of consideration for the transfer, raises a presumption, also, 
that it was made in the usual course of commereial business, and, con- 
sequently, before the day of payment. Snyder v. Riley, Barr’s Penn. 
Supreme Court Reports, vol. 6, p. 164. 

In a suit upon a note by the endorsee, against the drawer thereof, if 
the evidence raise a suspicion to the extent of a prima facie case, the 
defendant may compel the plaintiff to show when, and how, be became 
the holder. Ibid. 

If the transferree of a promissory note not negotiable were induced 
to take it by the declaration of the maker thereof, that it was a valid in- 
strument, and would be paid at maturity; such declaration acted upon, 
bona fide, by the transferree, will preclude the maker from any inquiry 
into the adequacy of the consideration; or the fairness of the original 
transaction. bid. 

An addition to a promissory note, if afterwards assented to by the 
drawer, is immaterial. Jbid, vol. 7, p. 126. 

A foreign notary’s protest, and certificate of notice to endorsers of a 
promissory note, is not by itself evidence of notice given. Ibid, 433. 

The drawer of a bill of exchange may maintain an action thereon 
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against the acceptor, though it has not been endorsed by the payee. 
Ibid, 527. 

Proof of mere failure of consideration for negotiable paper is not suffi- 
cient to entitle the drawer to call for proof of value paid by the holder; 
and where such notes have been obtained by fraud, evidence of a valu- 
able consideration given by the holder to the payee is admissible, 
though not shown to have been the consideration of the note. Ibid. 

The waiver of a protest by an endorser on the day of the maturity 
of the note, puts him in the same situation as if protest had been made 
and proved, and, there being no contradictory evidence, it is proof un- 
der the act of assembly of demand and refusal, and of notice. Scott v. 
Greer, Supreme Court of Pennsylvania, March, 1849. 

Evidence of the contents of a notice posted up in a bank, offering to 
make collections on certain terms, is evidence where the president after 
notice to produce, fails to account for it, in an action against the bank 
for negligence in failing to make a collection, without proof that the 
plaintiff read the notice or acted uponit. Wingate v. Mechanics Bank, 
wid. 

Where a bank received for collection a note payable in another state, 
under an arrangement to collect it for seven per cent., and neglects to give 
information of non-payment, and fails to return the note to the depositor 
within a reasonable time, they are liable to an action. Ibid. 

And if at the time of the trial the note is barred by the statute of 
limitations, and the bank has never until then returned it to the depos- 
itor, and there is no evidence of the insolvency of the maker, the mea- 
sure of damages, will be the amount of the note with interest, less the 
seven per cent. for collection. Ibid. 

Notice of protest for non-payment of a promissory note, personally 
delivered on the proper day, viz. 25th May, 1846, is not vitiated by 
being post-dated, by mistake, 26th May, 1846, the mistake being one 
which could not have misled the endorser. Action on a note for $727 08, 
dated 22d January, 1846, by Thomas Mercer, Son & Co., payable four 
months after date, deposited for collection in the Mechanics Bank. It 
is a well settled principle of mercantile law, that notice of the dishonor 
of a promissory note or bill of exchange, need not be given in writing. 
It may be communicated orally to the party affected by it. The 26th 
May not having arrived when the notice was served, was an impossible 
day, and on that account should be disregarded. The test in such cases 
has been, whether or not the mistake has misled. Lennigv. Tobey. Dis- 
trict Court of Philadelphia. 


Letters of Credit. 


Where a consideration is essential to the cause of action, it must be 
stated fully and truly, or the variance is fatal. Jbid, 401. 

Hence, in an action for not honoring and paying bills drawn under 
letters of credit, where the consideration was averred to be the agree- 
ment of B. and H. (third persons) to guaranty and become bound for 
the re-payment of such sums as should be drawn under such letters, 
and the agreement of the plaintiff to procure such guarantee or security ; 
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but the evidence of defendants’ assent to the giving of the letters by 
their agent showed that B. and H. or the plaintiff, had engaged to make 
due provision for the drafts; the variance was held to be fatal. Ibid. 

Where the letter enclosing letters of credit on which the action was 
brought, also enclosed a paper called a confirmation, to be signed by 
plaintiff and returned to defendants, and that paper was proved by 
plaintiff's witnesses to be in court at the trial, and to contain an agree- 
ment by plaintiff as to covering the bills to be drawn under the letters, 
and that letter was tendered to plaintiff’s counsel, but not read in evi- 
dence by him, the plaintiff was rightly non-suited. did. 


Transfer of Judgment. 


Under the 30th section, act of 1832, a transcript of a balance due by 
executors may be filed in a different county from that in which probate 
was made. Bank of Penn Township v. Hanson, ibid, 261. 

[In 1846, the bank recovered a judgment de bonis testatoris against the 
executrix, and procured an extract of proceedings in the Orphans 
Court of Philadelphia county, to be docketed in Montgomery county. 
On a sci. fa. upon that extract, this case was stated, and the question 
was, whether the plaintiff was entitled to judgment, the defendant, at 
the time of filing the extract, having been seized of real estate in Mont- 
gomery county.] 


Agency. 


Where one proposes to act for another generally, and the principal 
declines the proposal, but agrees to employ him for a particular purpose, 
and the agent continues to act beyond the scope of his agency without 
dissent, the principal will be taken to have assented to such acts, and is 
bound to compensate the agent accordingly. Combs v. Bank of Ken- 
tucky, ibid, 643. 

Where an attorney is employed to solicit pardon for a fugitive from 
justice, to enable him to return to the State, so that the principal may 
use him as a witness in a claim for which suit has been brought, the 
amount of the claim is proper for the consideration of the jury in esti- 
mating the compensation for such agency. J did. 


DECISIONS IN MAINE. 


Banks—Bills—Notes. 


A stockholder of the Frankfort Bank, against which a suit is brought, 
whose property was attached, is no party to such suit individually and 
has no right to appear and defend it: and may impeach the judgment 
rendered therein, when introduced against him. Whitman (stockholder) 
v. Cox (Sheriff,) Maine Supreme Judicial Court Reports, vol. ix, p. 335. 

The cashier of a bank is the regularly authorized agent thereof, and 
whatever is done by him in that capacity, within the sphere of his du- 
ties, is the act of the bank. Badger v. Bank of Cumberland, ibid, 428. 
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A protest of a bill or note, duly certified by a notary public, is made, 
by statute, legal evidence of the facts stated in it “as to the notice given 
to the drawer or endorser” in any court of law: but it is not conclu- 
sive of those facts. Bradley v. Davis, ibid, 45. 

The protest ought to be specific, as to the mode in which the notices 
were given, by stating whether they were verbal or in writing: and if 
in writing, whether the writing was delivered to the person or persons 
notified, or dispatched by some other mode of conveyance; and if the 
latter, by what mode, and when sent, and to what place addressed. But 
if the protest be defective, the necessary facts may be supplied by other 
proof. Ibid. 

Itis not essential to the validity of a notice, that it should be stated 
therein who was the owner of the note or bill, or at whose request the 
notice was given. When a notice is signed by a notary public, he is to 
be presumed to have been duly authorized by the holder of the biil or 
note, whoever he may be. Ibid. 

If notice of the non-payment of a note, though left at an improper 
place, be nevertheless, in point of fact received in due time by the en- 
dorser, and so proved, or could from the evidence be properly presumed 
by the jury; it is sufficient in point of law to charge the endorser. Ibid. 

The insolvency of the acceptor of a bill or draft does not excuse the 
holder for neglecting to make presentment thereof. Hunt v. Waleigh, 
ibid, 271. 

If the drawer or endorser after full knowledge of the fact of an omis- 
sion to make due presentment, promises to pay the bill, it will amount 
to waiver of such presentment, and bind the promissor to pay the bill. 
But such a promise, made in ignorance of the facts, will not be binding 
or a waiver of laches. Ibid. 

When the maker of a promissory note dies before it becomes paya- 
ble, the holder should make inquiry for his personal representative, if 
there be one, and present the note on maturity for payment. Gower v. 
Moore, ibid, xii. p. 16. 

If it appear that the endorser knew that the note would not be paid 
on presentment, and that the maker had deceased, and his estate insol- 
vent, such knowledge would not relieve the holder from his obligation 
to make the presentment and give due notice of dishonor. Ibid. 

If a joint note be made by four persons, payable on time, and before 
its maturity two of the promissors pay “ two-thirds of the within note, 
principal and interest, being their part,” and it is thus endorsed thereon, 
they are not thereby discharged from the payment of the sum remaining 
unpaid. Coburn v. Ware, ibid, 330. 

If at the time when an accepted bill, payable at a fixed time, and 
guaranteed to be paid according to its terms, became payable, the ac- 
ceptor was solvent, and so continued for four months thereafter, and 
then became insolvent; and no notice of the non-payment was given to 
the guarantor during the next four years; he is by such neglect dis- 
charged from the payment thereof. Globe Bank v. Small, ibid, 366. 

If a note is endorsed when over due, a demand is sufficient if made 
within a reasonable time after the endorsement. Sanborn v. Southard, 
ibid, 409. 
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DECISIONS IN ALABAMA. 


Bank Bonds. 


In a suit by the bank, against the cashier on his bond, to recover 
damages because he had failed to protest a bill of exchange, left with 
the bank for collection, it was proved that it was the duty of the cashier 
to attend to this department. It was also proved, that a resolution was 
introduced by a director, and passed, requiring the cashier so to arrange 
the duties of the various officers of the bank, as to give Mr. Ball, (an 
otficer of the bank) the necessary assistance in his department. Under 
this resolution, a written memorandum of the various duties of each 
officer was drawn up and signed by all the officers, except two, by which 
Mr. Saunders, the second book-keeper, was charged with the duty of 
attending to the collecting register, and proceeded to discharge, and did 
discharge, that duty, until after the default complained of. This memo- 
randum, agreed on by the officers of the bank, was by Comegys laid on 
the table of the board of directors, when in session, but it was not 
proved that it was read or acted on by the board: Held, that it was 
a reasonable inference, that the board of directors assented to, and ap- 
proved of this arrangement of the officers of the bank—that as they did 
not dissent from it, they must be considered as acquiescing in the ar- 
rangement so made. Bank of the State of Alabama v. Comegys. Su- 
preme Court Reports, vol. xii, p. 772. 

{In this instance, Saunders was the notary public of the bank and also a clerk of 
the bank and in charge of the collection paper—and had noted the particular bill 
now sued on as due 1—4 February instead of 4 January. The circumstances show 
the folly of placing too numerous and various duties upon one officer of a bank, 
such as those of clerk and notary public, in a large commercial city. —Ed. B. M.] 


Bills of Exchange and Notes. 


An agreement, entered into by a bank, the holder of a bill of exchange, 
with the acceptor, that if the bill is not paid at maturity, his credit shall 
not suffer in bank ; proof was brought to show that the bill was not sent 
to the ordinary correspondent of the bank, (the holder) but to an indi- 
vidual firm: and further, that if the bill had been sent to the usual agents 
of the bank in New Orleans and presented by them, without notice of 
this agreement, it would have been paid at maturity, by the acceptors, will 
discharge an endorser on the bill, who has no knowledge of, and does 
not assent to the arrangement. But where the endorser has been fully 
indemnified by the drawer, for whose use the bill was made, endorsed 
and accepted, he could not avail himself of the want of notice of the 
dishonor of the bill, or of an arrangement between the holder and accep- 
tor, which would otherwise have discharged him from liability to the 
holder. Decatur Branch Bank v. Posey, ibid, 802. 

A suit cannot be maintained at law, ona lost bill of exchange, endorsed 
in blank, whether lost before or after its maturity, unless an affidavit 
of the loss be made before suit is brought, as required by the act of 1828. 
Nor is the case varied by the fact, that the bill was drawn in sets, con- 
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sisting of first and second, and that the first only, on which the protest 
was made, is lost and the second is produced at the trial. Ibid. 

When a bill is drawn within this state, payable at a place beyond its 
limits, interest and damages cannot be recovered against the acceptor, 
upon its dishonor, without proving the law of the place of payment, 
giving such interest and damages. Branch Bank, Mobile v. Dickinson, 
tbid, 54. 

An assignee of a note cannot recover of the assignor usurious interest, 
which in a suit by the assignee, against the makers of the note, had been 
deducted from it, the assignee being a party to the contract, by which the 
usury was reserved. Lloyd v. Pace, ibid, 637. 

An assignor is not responsible to the assignee, for any improper al- 
lowance made to the makers of a note, upon their plea, in a suit against 
them by the assignee. Ibid. 

A notice of the dishotfor of a note, given to the executor of an endor- 
ser, before he has qualified as such, is not such a_ presentment, as will 
take the case out of the statute of non-claim. Mobile Branch Bank v. 
Hallett, ibid, 671. 

An action may be brought on a lost negotiable note, which had not 
been negotiated at the time of its loss. Same v. Tillman, ibid, 214. 

The act of 1841, declaring that a note payable to the cashier, may be 
sued on and collected as a note payable to the bank, applies equally to 
notes which were executed at the time of its passage, and to those 
which have been since made. Same v. Davis, ibid, 463. 

T. executed a note in blank, and handed it to Scott, a director, to be 
filled up with the sum of $500, and to be used in the renewal of an ex- 
isting note of the same drawer, and same amount held by the bank. 
Scott, in a violation of his trust, filled up the note for a largef sum, and 
had it discounted by the bank, for his own use; he sitting as one of 
the directors when the note was discounted, but did not communicate 
any of the facts to any other director. Held, that T. was liable to the 
bank on the note. Same v. Terrell, ibid, 502. 

One who receives a bill or negotiable note, before its maturity, in 
payment of a debt, is bona fide holder, and is not affected by any force 
or fraud in obtaining the bill, of which he had no notice. Barney v. 
Earle, ibid, 13, p. 106. 

A notice of the dishonor of a bill of exchange, which describes it 
correctly, but is silent as to the date and time of payment, is prima facie 
sufficient. The interpretation of such a paper is the province of the 
court, and not of the jury. Saltmarsh v. Tuthill, ibid, 390. 

H. drew a bill of exchange in favor of C. on Bower & Co. which was 
endorsed by C. and S. on Sunday, and handed by the drawer to Bower 
& Co. by whom it was transferred in substitution of a bill for the same 
amount on which T. had advanced money at a usurious rate, T. not 
having notice that the bill was endorsed on Sunday. Held, that T. did 
not receive the bill, bona fide, in the usual course of tradé, so as to ex- 
empt the paper in his hands from a defence which would have been 
available against it, as between the original parties; and that the en- 
dorsement on Sunday, being in violation of a public statute, was void. 
Ibid, 390. 

6 
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TENNESSEE DECISIONS. 
Bills and Notes. 


Fraud or want of consideration is no defence for either the maker or 
accommodation endorser of a promissory note, as against a bona fide 
holder for value, to whose possession it came before maturity, in the due 
course of trade, without notice ; where, however, a note was purchased 
under such circumstances, at a discount, it will be held to have been 
negotiated in the way of trade, only to the amount advanced by the 
purchaser. Holeman v. Hobson, Humphrey’s Supreme Court Reports, 
vol. viii, p. 127. 

Previous dealers with a firm, have the right to an actual notice of dis- 
solution, before a partner can claim exemption from responsibility for 
contracts made in good faith, with one of the number in the name of the 
firm. A circular transmitted to the dealer by a member of the firm, an- 
nouncing the dissolution, would be actual notice ; the receipt of a news- 
paper, containing a notice of the dissolution, to which paper, the dealer 
was a subscriber, though circumstances going to prove notice, would not 
per se be sufficient. Bank of Tennessee v. Hutchins, ibid, 418. 

H. L. McClung and William B. French executed a promissory note 
for $ 3,690, dated 30 July, 1844, payable four months after date, endorsed 
by defendant and discounted by the Union Bank of Tennessee. At the 
repeated solicitation of one of the makers, the bank permitted the note to 
remain without suit or other proceedings thereon, and without notice to 
endorsers of the delay, until May, 1846. Held, that the delay stated 
and proved was sufficient to discharge the endorsers of their liability. 
It is not necessary that there should be a positive agreement to accept of 
proposed terms of delay. An implied one will be sufficient, as in this 
case, when the bank acted upon the proposed terms in the same man- 
ner as if there had been an express agreement to postpone proceedings. 
Union Bank v. C. McClung, executor. Supreme Court, Sept., 1848. 


MISSOURI DECISIONS. 
Bills and Notes. 


A negotiable note given by Blow to Siter, Price & Co. was placed in 
the hands of A. for collection; by him transferred to B. and H. to whom 
he was indebted and the amount placed by them to A’s credit on their 
books. Held, that notice to B. and H. at the time they gave credit to A. 
that the note belonged to S. P. & Co. is sufficient to make them liable for 
the amount and interest to S. P. & Co. 

A. having the fiduciary possession of the note, with a blank endorse- 
ment (which is but a power to transfer) might abuse his trust and make 
a Valid transfer to a bona fide purchaser, for a valuable consideration 
without notice. Butany other transfer would be void. Siter, Price & 
Co. v. Benoist & Hackney. Supreme Court Reports, vol. ix. 

A note payable “in the currency of this state” or “in the current 
money of Missouri,” is payable either in gold or silver coin, or in the 
notes of the bank of the State of Missouri. Cockrill v. Kirkpatrick, ibid. 
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DECISIONS IN LOUISIANA. 
Before the Supreme Court, May 29, 1849. 


C. C. Gaines vs. The Merchants Bank of Baltimore, et al— Appeal 
From the Fourth District Court of New Orleans. 


The sale of a promissory note, bond or other credits, never in the 
actual possession of the sheriff, confers no title to the purchaser. To 
make a valid seizure of tangible property, the thing levied upon must 
be taken in actual possession by the officer. So, where notes offered 
in evidence, before their maturity, have been withdrawn by leave of the 
court, on leaving certified copies of them in the record, the levying of a 
fi. fa. upon the copies of the notes, and notice to the maker, will not 
constitute a legal seizure. A purchaser at a sheriff’s sale, without a 
previous seizure, acquires nothing. A purchaser for relief in such case, 
must pursue the course indicated in article 711 C. P., which is appli- 
cable to cases where the sale is virtually defeated by other causes than 
the eviction of a purchaser from the thing purchased. 

On the Ist of August, 1843, the Merchants Bank of Baltimore 
caused to be sold under an alias fi. fa., issued on a judgment against 
the President, Directors and Company of the Bank of the United 
States, all the right, title and interest, of said bank in any further divi- 
dend that might be declared in the estate of Wm. Kenner & Co. The 
plaintiff became the purchaser for the sum of $1,000, which he paid to 
the sheriff. The present suit is to recover back this sum. The Presi- 
dent, Directors and Company of the Bank of the United States have 
been made parties, by a curator appointed by the court for that pur- 
pose, and judgment was rendered in the District Court in favor of the 
plaintiff; and it was further adjudged that execution should first issue 
against the Bank of the United States, and in case of no property being 
found on execution issued, that the judgment be satisfied out of the 
property of the Merchants Bank of Baltimore. From this judgment 
both banks have appealed. 

Eustis, Chief Justice.—It appears that the Merchants Bank of Balti- 
timore undertook to sell certain assets belonging to the United States 
Bank, pending the litigation in which they were involved in the memor- 
able suit, relating to the validity of the assignment made by that bank, 
which, upon the final decision was determined to be valid, except so far 
as the United States were concerned. This decision defeated the attempt 
of the Merchants Bank of Baltimore to reach the Bank of the United 
States under their execution. 

The ground on which the plaintiff has recovered in the District Court 
is, that the sale under execution was a nullity, and that ihe nlaintiff who 
was the purchaser acquired nothing under it. 

The thing sold was the right, title and interest of the bank to the 
future dividends to be declared in the estate of Wm. Kenner & Co., and 
the sheriff in his deed undertook to convey to the purchaser all the 
right and title which the bank had to the said before described property. 
The estate of Wm. Kenner & Co. was under the administration of a 
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syndic, and the Bank of the United States was its creditor, and we are 
authorized in assuming that it became so in the ordinary course of its 
dealings. We infer from the evidence that the bank was the holder of bills 
or notes of that firm, on which the dividends received had been duly 
credited. Under the rule laid down in the case of Trudeau v. Mc Vicar, 
1 Annual Reps. 426, and under the articles 690 and 694 of the Code of 
Practice, by the description above noted, the debt due by Kenner & Co. 
to the bank was sold, and the title of this debt the purchaser had a 
right to exact from the sheriff. The evidence does not satisfy us that 
the sheriff ever took into his possession the obligations of Kenner & 
Co. which the bank held, or any title whatever to said debt. 

In the case of Fluker v. Bullard, 2 Annual Reps. 338, we held that 
a sale under a fi. fa. of a promissory note, never in the actual posses- 
sion of the sheriff, confers no title on the purchaser. To make a valid 
seizure of tangible property, the thing levied upon must be taken in 
actual possession by the officer. So, where notes offered in evidence 
before their maturity have been withdrawn by permission of the court, 
on leaving certified copies of them in the record, the levying of a fi. fa. 
upon the copies of the notes and notice to the maker will not consti- 
tute a legal seizure. Galbraith v. Snyder, idem. 492. A bond can be 
legally seized by the sheriff only by his obtaining actual possession of 
it. A purchaser at a sheriff’s sale made without a previous seizure, ac- 
quires nothing. Taylor v. Stone, idem, 910. 

However the fact of possession by the sheriff may be, no delivery 
of the title was ever made by the sheriff to the purchaser, notwith- 
standing his demand to that effect, and his notice to the sheriff not to 
pay over the money to the plaintiff until the evidence of the debt should 
be delivered to him. The good faith of the plaintiff in this transaction 
being unquestioned, the judgment of the District Court against the Mer- 
chants Bank of Baltimore for its recovery back must be sustained. 

This suit grows out of the scramble for the wreck of the assets of 
the late Bank of the United States of Pennsylvania, and a similar one 
instituted by the plaintiff, was before this court on a previous occasion, 
and is reported in 2d Annual Reps. 280. The judge of the late Com- 
mercial Court of New Orleans, from whom the appeal was taken, non- 
suited the plaintiff, on the ground that the remedy sought by the plaintiff 
was one of strict right, and that the party seeking to recover back money 
paid to a judgment creditor, being the proceeds of property sold under 
execution, ought to pursue the course indicated by the article 711 of the 
Code of Practice, and to make the judgment debtor a party to the suit. 
The Bank of the United States was made a party to this suit, and the 
District Court overruled an exception made by the curator ad hoc, that no 
cause of action was presented in the petition against said bank. 

The article 711 provides, that if the purchaser has been evicted from 
the thing adjudged to him, on the ground that it belongs to another per- 
son than the party in whose hands it was taken, he shall in that case have 
his recourse for reimbursement against the seized debtor and the seizing 
creditor; but upon the judgment obtained jointly for that purpose, the pur- 
chaser shall first take execution against the debtor,and upon return of such 
execution, no property found, then he shall be at liberty to take out execu- 
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tion against the creditor. This article, it is true, relates to the eviction 
of the purchaser from the thing purchased by him, but it is declaratory, 
as we think, of a principle relating to cases where the sale is virtually 
defeated from other causes. In the present instance the money of the 
plaintiff has been applied directly to the benefit of the Bank of the 
United States in part satisfaction of the judgment held by the Merchants 
Bank. If the proceedings are irregular, satisfaction has been entered on 
that judgment to the extent of the amount made under execution. On 
this amount being recovered back by the plaintiff, the satisfaction en- 
tered must be rescinded, or a new jugment must be rendered, for the 
amount of which the Merchants Bank, on paying back the amount un- 
duly received, are entitled to have the benefit. The Bank of the 
United States is thus the real party in interest in this litigation, and we 
think the district judge did not err in rendering judgment as prayed for 
in the original petition. 

It is therefore ordered and decreed that judgment be affirmed with 
costs. 


DECISIONS IN MARYLAND. 


Duties on Sugar and Molasses. 


We have obtained a copy of the recent case decided in the United States Circuit 
Court for Maryland, involving the duties chargeable on sugar and molasses lost by 
leakage during the voyage. The plaintiffs were Messrs. F. W. Brune & Sons—the 
defendant, Wm. H. Marriott, late Collector for the port of Baltimore, and the Court 
decided that under the tariff of 1846, no duty is legally chargeable upon sugars or 
molasses appearing by the invoice to have been shipped, but which have been lost by 
leakage or drainage during the voyage. 

The following opinion was delivered by Judge Taney, (Chief Justice Supreme 
Court United States, and formerly Secretary of the Treasury,) and is written in his 
usually lucid style. The principle is one of much importance in a commercial view. 

F. W. Brune & Sons vs. William H. Marriott; in the Circuit Court of the United 
States for the Maryland District, April Term, 1849. Brown and Brune for plaintiffs ; 
Marshall (District Attorney,) for defendant. 

We learn that an appeal will be taken to the Supreme Court United States in the 
present case. 


This suit is brought against the Collector to recover certain duties 
paid under protest. It is submitted upon a case stated, in which it 
appears that upon sundry importations of sugar and molasses, there 
was a considerable loss by leakage during the voyage, and the quantity 
actually imported and received, as ascertained and certified by the 
proper officer, was much less in several cargoes than that stated in the 
inveices. The duties were, however, assessed upon the invoice 
amount, and this suit is brought to recover back so much of the money 
as was paid for duties upon that portion of the cargoes which was lost 
on the voyage by leakage. 

The question arises upon the proviso in the 8th section of the Act 
of 1846, which declares that under no circumstance shall the duty be 
assessed upon an amount less than the invoice value, any law of 
congress to the contrary notwithstanding. 





58 Legal Miscellany. 


The question is whether this proviso includes the quantity as well as 
the price or value of the merchandize mentioned in the invoice. The 
clause is certainly not free from ambiguity. The Secretary of the 
Treasury in his circular letter of instructions to the Collectors, dated 
Nov. 25th, 1846, took notice of this difficulty; and expressed his 
opinion that it did not repeal the previous law which authorized allow 
ances for deficiencies and for damages occurring during the voyage. 
The same opinion is more particularly stated in his letter of January 
30th, 1847, to the Collector of the port of New Orleans, and the 
instructions given in this letter would apply directly to cases like the 
one now before us, and sanction the claim made by the plaintifis. 
This instruction was, however, soon after recalled, and it seems was 
not afterwards acted upon. Nor are we able to discover, from the 
correspondence before us, the construction finally placed upon this 
proviso by the Department, nor to ascertain precisely the classes of 
cases, to which it was supposed to extend, or to which it was supposed 
not to apply ; we think the construction first given as above mentioned, 
is the true one ; and that it was not the intention of the Act of 1846 to 
annul the previous laws upon that subject. The principles of justice 
would seem to require that the merchant should be charged with duty 
only upon the merchandize which he actually introduces into the 
country. He imports nothing more and brings in nothing more for 
sale or for consumption. 

He could not protect himself by insurance for ordinary leakage and 
damage, in articles which from their nature are liable to such casualties 
without paying a premium heavier perhaps than the amount of loss ; 
nor is it, we believe, one of the hazards usually, if ever, undertaken by 
the underwriters. 

And if the duty is charged upon what is lost as well as what arrives, 
he will in fact pay in almost every case a higher duty on his importa- 
tion than the law intends to impose. Andthe proviso would be incon- 
sistent with the other provisions and with the spirit of the tariff of 
1846, if it be construed to exact such duties ; for this law is avowedly 
framed on the most liberal principles of commerce, and contemplates a 
reduction of duties upon articles of this description to a lower standard. 
It would hardly comport with this policy to place in the law a proviso 
which, upon articles so important in commerce as sugar and molasses, 
would in many cases make the duties higher than they had ever been 
before ; and indeed, in almost every cargo, make them higher than the 
rate specified in the law. We think the proviso refers to the price 
stated in the invoice and not the quantity, and did not repeal the former 
laws authorizing reductions and allowances to the importer in the cases 
mentioned. 

There is another difficulty, however, in this case, since none of the 
previous laws make any specific provision for loss in quantity in sugar 
or molasses by leakage on the voyage; nor does it appear that the 
Treasury Department have formed any definite opinion on this particu- 
lar question, or established any settled or uniform rule on the subject; 
for we find upon examining the correspondence and instructions of the 
Department, as we have already said, that different instructions were 
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given at different times, and finally an order was given to make the 
allowance on molasses but not on sugar. We do not see how, from 
the terms of this law, or any previous act of Congress, this distinction 
can be made; for the clause in relation to liquors in the law of 1799, 
chap. 22, sec. 59, vol. 1, 672, can hardly be construed to embrace 
molasses. 

It is, however, evident we think, that under the act of 1842, wherever 
the duty was ad valorem, it was charged only upon the merchandize 
actually imported or broughtin. For the 16th section, which{regulates 
the manner of ascertaining and charging the ad valorem duties directs 
the appraisers by all the ways and means in their power to ascertain the 
value in the foreign market, and to charge the duty upon that value. They 
were not confined in any case to the invoice; and, consequently, if the 
goods actually imported were found to be of less value than the price 
stated in the invoice, the duties were chargeable only on the value ascer- 
tained by the appraisers; and whether this diminution in value was occa- 
sioned by damage to the quality on the voyage or loss in quantity could 
make no difference ; for the appraisers saw and appraised only the goods 
received and imported into the country, and it was the value of these 
goods which they were required to appraise and upon which the duty 
was to be assessed, and not upon merchandize which was stated in the 
invoice, but had not been actually brought in. 

The construction of the 16th section of the act of 1842, is confirmed 
by the 21st section in the same law, which expressly provides that 
where any deficiency in the quantity mentioned in the invoice found in 
any package, the importer is to be allowed for it in estimating the du- 
ties. It is true that the language in which this provision is made would 
seem to make it applicable only to dry goods. But it can hardly be 
supposed that any distinction was intended to be drawn between dry 
goods and groceries, or that a rule deemed just as to one, would have 
been denied to the other; on the contrary it shows that congress in- 
tended to impose the duty only upon the merchandize imported, and 
that the construction we have given to the 16th section is the one 
which congress intended it should receive. 

Now as this appears to have been the policy of the government, 
uniformly manifested before the tariff act of 1846, we do not think that 
the provision in relation to the invoice value could have been intended to 
change it. A different construction would make the law not only unjust 
in its principles, but would in a multitude of cases be likely to enhance 
the duties on sugar and molasses above the tariff of 1642, instead of re- 
ducing them. The language of the proviso does not require such a con- 
struction, and it would be opposed to the general legislation of con- 
gress, and more especially to the general scope and policy of the act of 
congress in which it is found. 

The next question is: how is this deficiency to be ascertained and 
estimated. Regularly this should, it would seem, be done by the ap- 
praisers. For some of the items which make up a dutiable value of the 
goods would, perhaps, be the same upon the quantity of sugar or mo- 
lasses received, as upon the quantity invoiced. But others certainly, 
and the more important ones, would not. We understand that since the 
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act of 1846, no appraisement is made unless there is an excess over the 
quantity invoiced or the goods are undervalued in the invoice. But the 
individual of course cannot be deprived of a legal right, if he produces 
the best evidence which the nature of his case will permit. And in this 
case the returns of the weigher and guager shew precisely the defi- 
ciency in quantity ; and the invoice shews the amount upon which the 
duty was assessed, and the deficiency is admitted to have arisen from 
leakage on the voyage. 

In the absence of any official appraisement, the only rule of abate- 
ment approximating to exact justice between the parties would seem to 
be this—to estimate the dutiable value of the sugar and molasses lost 
by leakage in the same manner and upon the same principles that the 
dutiable value of the amount mentioned in the invoice is ascertained, 
and to reduce the assessment accordingly. It appears, indeed, that in 
the importation of sugar from Cuba, the price of the hogshead is 
charged separately in the invoice, and it has been argued that as these 
hogsheads are actually imported, there ought to be no deduction of that 
item nor upon the charges at the foreign port, which also under the act 
of congress constitute a part of the value upon which the duty is to be 
assessed. But this would hardly be just to the merchant. For the 
hogsheads are of much more value in Cuba than in this country, and 
they enhance the price of the hogshead of sugar in the foreign market. 
And as a smaller number would be required to contain the diminished 
amount of the sugar received, it is just that an abatement should be 
made for them in the same ratio with the sugar; for otherwise the 
cargo of sugar, from the unnecessary number of hogsheads would be 
assessed at a higher value than it was really worth in the foreign mar- 
ket—that is to say, higher than the quantity actually received was worth 
in the portof Cuba. And the same may be said of most of the charges 
of any importance, certainly so far as concerns the commissions, which 
would necessarily be reduced in proportion with the value of the mer- 
chandize shipped. 

Besides, in the invoices of sugar from Porto Rico there is no separate 
charge for the hogsheads. The invoice states that so many hogsheads 
of sugar were shipped at such a price, and undoubtedly the manner in 
which it is put up, and the price of the hogshead which contains it, form 
a part of its value in the foreign port; and constitutes, therefore, a part 
of the sum in the invoice upon which the duty is charged—yet if one 
or more hogsheads are lost by leakage and the importer is entitled to an 
allowance for it, the only mode by which the abatement could be made 
would 5e by the price of the hogshead of sugar as charged in the in- 
voice. 

The papers which accompany the cargo do not show what was 
the price of the hogshead, and if there is no appraisement, the collector 
has no mode of ascertaining the reduction, except by the price of the 
sugar. But to make an allowance for sugar imported from Porto Rico 
by this rule, and to refuse the abatement for the hogshead in importa- 
tions from Cuba, would be to establish a different tariff for these two 
islands, and would, in effect, make it higher on the sugars of the latter 
than on those of the former. 
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Independently, however, of this consideration, we think for the rea- 
sons above stated, that where there is no appraisement, the reduction 
should be made on the whole dutiable value of the article. For no duty 
ought to be exacted beyond what the law has imposed—and if it is not 
practicable to ascertain the precise amount of the loss, the merchant 
ought not, on that account to be made liable to a charge, which evidently 
was not intended to be imposed upon him. The same reasoning applies 
to the allowance upon the importation of molasses both from Cuba and 
Porto Rico, in which the hogsheads are always separately charged. The 
reduction, in the opinion of the court, ought to be made in proportion 
to the dutiable value of the part lost. 

The remaining question is, what duties were paid under protest with- 
in the meaning of the act of 1845. That act requires that the protest 
shall be made in writing, signed by the claimant, at or before the pay- 
ment of the duties, and set forth distinctly and specifically the grounds 
of objection. The protest of April 9th, 1847, cannot apply to payments 
previously made, and the plaintiff is not entitled to recover them. 

But it is sufficient to cover all subsequent payments, and a particular 
protest in each case is not required by the law. The object of the pro- 
test is merely to give notice to the officer of the Government that he 
means to claim the deduction, and to make known to him the grounds 
upon which he makes the claim. In these respects this protest is suffi- 
ciently explicit, and covers all the cargoes upon which the duties had 
not been finally assessed and adjusted by the collector. The protest is 
not required to be made at or before the payment of what are called 
the estimated duties. For this payment is necessarily regulated by the 
invoice quantity, as well as the invoice price. 

The importer cannot at the time know whether there has been any 
loss by leakage, nor can he know after it has been ascertained by the 
Weigher or Guager whether the Collector will exact duties upon the 
amount stated in the invoice. The payment is legally made when the 
duties are finally determined, and the amount assessed by the Collector ; 
and a protest before or at that time is sufficient notice, as it warns the 
Collector before he renders his account to the Treasury Department, 
that he will be held personally responsible, if the portion disputed is 
not legally due, and that the claimant means to assert his right in a court 
of justice. The payment of the money upon the estimated duties, is 
rather in the nature of a pledge or deposite than a payment. For it re- 
mains in the hands of the proper officer, subject to the final assess- 
ment of the duties, and if more has been paid than is due, (which 
is most commonly the case,) the overplus belongs to the importer 
and is returned to him. 

Upon the whole, the court is of opinion that the plaintiffs are en- 
titled to recover for the amount of the deficiency in the sugar and 
molasses by leakage, as mentioned in the case stated; that the reduc- 
tion ought to be made according to the dutiable value of the portion 
lost; and that the protest of April 9th, 1847, covers all cargoes where 
the duties had not before been finally assessed and adjusted by the 
Collector. 
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RECENT DECISION IN MASSACHUSETTS. 


Stock Sates on Time.—Henry G. Stebbins v. Louis Leo Wolf.—This 
was an action of assumpsit, brought to recover from the defendant 
the sum of $1512 03, paid by the plaintiff as difference on three 
hundred and twenty-five shares of Harlem Rail Road stock, alleged to 
have been bought by them on the defendant’s order and account, at 
“sixty days, buyer’s option,” and not taken by him at maturity. 

At the trial in the Court of Common Pleas, it appeared from the testi- 
mony of several of the witnesses, that the parties from whom the plaintiffs 
alleged that they had purchased three hundred of the shares in question, 
had other contracts for sales and purchases of shares in the same stock, 
during the sixty days; and the defendant contended that it was incum- 
bent upon the plaintiff to show, in order to take the case out of the stock- 
jobbing act of New York, that these parties had all the shares neces- 
sary to meet all of their contracts of sale in this stock, including the 
contract in question. The judge ruled this point in favor of the defendant. 

With regard to the remaining twenty-five shares, it appeared that the 
contract for them matured on Sunday, in which case, by the rules of the 
board of brokers of New York, where the purchases were alleged to 
have been made, it would fall due on the Saturday previous. The de- 
fendant contended that he was not bound by such rules, not being a 
member of the board, but that he had, at common law, the whole of 
Monday, in which to meet his engagements, and that this action, having 
been commenced on that day, was prematurely brought, as to these shares. 
This point was also ruled by the judge in favor of the defendant. The 
jury under the ruling of the court, found a verdict for the defendant, and 
the case came before the Supreme Court, upon exceptions. 

Wilde, J., delivered the opinion of the Court. He said that as to the 
first ruling, the first question was whether this case came within the pro- 
visions of the “stock-jobbing act” of New York; and the second was, 
upon whom was the burden of proof, to show that the vendors had not 
sufficient shares of the said stock to meet all their contracts of sale in it. 
The case, he said, did come within the provisions of that act. The 
vendor must hold the stock which he has contracted to sell, free from 
all other obligations. As to the burden of proof, where a contract was 
in writing to pay a sum of money, and imparted a consideration on the 
face of it, if the defendant would avail himself of a defence of illegality, 
the burden of proof was on him who set up the defence. But this 
was a different case. The plaintiff must here show a legal contract. 
The law requires that the vendor should be the owner of the stock, and 
this is a part of his contract, and must be proved by him. 

As to the second ruling, he said that if the contract matured on Sun- 
day, the defendant had the whole of the following Monday to perform 
it in, and the action was brought too soon. T'he contract was made in 
New York, and must therefore be governed by the rule of law in that 
state. This rule, in reference to choses in action falling due on Sunday 
was not uniform, but was fully settled in New York. (20 Wend. 20.) 
The exceptions were therefore overruled, and judgment must be entered 
for the defendant on the verdict. 
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IMPORTANT CASES IN LIFE INSURANCE. 


From the English Common Law Reporte. 
Borradaile ». Hunter. 


Abraham Borradaile, executor v. Sir Claudius Stephen Hunter, Bart. 
In the English Court of Common Pleas, 1843. Action on a policy of 
insurance on the life of the Rev. William Borradaile, for £1,000, by the 
London Life Association (of which Society the defendant was one of 
the trustees.) 

The policy contained a proviso that in case “ the assured shall die by 
his own hands, or by the hands of justice, or in consequence of a duel” 
the policy to be void. The assured threw himself into the Thames 
and was drowned. Upon an issue whether the assured died by his own 
hands, the jury found that he “voluntarily threw himself into the 
water, knowing at the time that he should thereby destroy his life, and 
intending thereby to do so; but at the time of committing the act he 
was not capable of judging between right and wrong.” 

Held, (Tindal, C. J., dissentiente) that the policy was avoided, as the 
proviso included all acts of voluntary self destruction, and was not 
limited by the accompanying provisos to acts of felonious suicide. 

The precise phraseology of the policy was as follows: “ provided, 
and it is hereby declared to be the true intent and meaning of this 
policy of assurance, and the same is accepted by the said assured upon 
these express conditions, that in case the assured shall die upon the 
seas (except in such passages as are allowed by the rules of the society) 
or go beyond the limits of Europe, or enter into or engage in any naval 
or military service whatsoever, unless license be obtained from a court 
of directors of the said Society, or shall die by his own hands, or by 
the hands of justice, or in consequence of a duel, or if the age of the said 
assured does now exceed thirty-six years, or if the said assured be now 
afflicted with any disorder which tends to the shortening of life, or if 
a certain declaration bearing date the 28th May, instant, made and 
signed by or in behalf of the assured, and forming the basis of the 
contract between the said assured and the Society, contains any untrue 
averment, this policy shall be void.” 

Plea by defendant, that true it is that the said William Borradaile 
died, as in the said declaration mentioned ; but that the said W. B. after 
the making of the said instrument or policy of insurance, viz. on the 
16th day of February, 1838, so died by his own hands, whereby the said 
instrument or policy of assurance became void. 

Replication, that the said William Borradaile did not die by his own 
hand, modo et forma—upon which issue was joined. 

The cause was tried before Erskine, J., at the London sittings after 
Michaelmas term, 1841; when it was proved on the part of the defen- 
dant, that on the night of the 16th February, the deceased threw him- 
self from Vauxhall Bridge and was drowned ; and it was contended 
that it was not competent to the plaintiff to go into any question as to 
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the insanity of the deceased, inasmuch as if his death was in fact occa- 
sioned by his own hand or act the policy was void, and it was immate- 
rial whether he was sane or insane. On the part of the plaintiff it was 
argued that the real question to be tried was, whether the deceased had 
committed suicide, such being the sense of the words “ shall die by his 
own hands ;” and that the question to be considered was, whether the 
assured was or was not in a sane state of mind at the time he committed 
the act; or, in other words, that it must have been the intentional act 
of a sane man having the control of his will, to bring it within the con- 
dition in the policy. 

The learned judge expressed his opinion that if the mind of the deceased 
was so far gone that he did not know the consequences of the act and 
the mind was not moving to the act, it was not within the proviso. 

The jury, after retiring, returned the following verdict: “That Mr. 
Borradaile threw himself from the bridge into the water with the inten- 
tion of destroying life; and, previous to the said act, there is no evi- 
dence of insanity.” This finding not being considered satisfactory by 
the learned judge, as not indicating the state of the assured’s mind at 
the time he committed the act in question, the jury again retired, and 
then returned their verdict in these words :—“ That Mr. Borradaile 
voluntarily threw himself from the bridge with the intention of destroy- 
ing life; but at the time of committing the act, he was not capable of 
judging between right and wrong.” 

It was submitted by the plaintiff’s counsel, that this was in substance 
a verdict for the plaintiff. ‘The judge, however, thought the verdict had 
better be entered pro forma for the defendant ; with liberty for the plain- 
tiff to move that it be entered for him, with £1,177 damages, which 
were assessed by the jury; being the £1,000 insured by the policy 
with interest thereon at 5 per cent. from the Ist of July, 1838, when 
the money became payable according to the stipulation of the policy. 

In Hilary term, 1843, Sir Thomas Wilde, Serjt. obtained a rule nisi to 
set aside the verdict for the defendant, and enter a verdict for the plain- 
tiff accordingly. 

The question in this case is as to the meaning of the term “dying by 
his own hands.” The defendant submits that if the deceased, by his 
own personal agency, destroyed his life, intending to do so, the policy 
is avoided. The plaintiff, on the other hand, insists that, although the 
deceased may have destroyed his life in the manner stated, still if he 
was insane at the time or incapable of distinguishing right from wrong, 
the policy is not avoided. 

The learned judges, not being unanimous, now delivered their judg- 
ments seriatim, as follows :— 

Maule, J. In the judgment I am about to deliver, I have not stated 
the facts, not having adverted to the circumstance of my opinion being 
delivered the first; they will, however, no doubt be fully stated by the 
learned judge before whom the cause was tried. 

I have had much doubt in this case, but the conclusion at which I 
have at last arrived, is, that the verdict for the defendant was right. The 
question is, what is the meaning, in the policy on the testator’s life, of 
the words “ in case the assured shall die by his own hands.” 
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In construing these words, it is proper to consider first, what is their 
meaning in the largest sense, which, according to the common use of 
language belongs to them; and, if it should appear that that sense is 
larger than the sense in which they must be understood in the instru- 
ment in question; secondly,,what is the object for which they are used. 
They ought not to be extended beyond their ordinary sense, in order 
to comprehend a case within their object, for that would be to give effect 
to an intention not expressed; nor can they be so restricted as to ex- 
clude a case both within their object and within their ordinary sense, 
without violating the fundamental rule which requires that effect should 
be given to such intention of the parties as they have used fit words 
to express. 

The words in question in their largest ordinary sense, comprehend 
all cases of self-destruction, and certainly include the case of the pre- 
sent testator ; but, as itis admitted that in their largest sense they com- 
prehend many cases not within their meaning, as used on the present 
occasion, it is to be considered whether the case of the testator falls 
within the object for which they are used in this policy. A policy by 
which the sum insured is payable on the death of the assured in all 
events, gives him a pecuniary interest that he should die immediately, 
rather than at a future time, to the extent of the excess of the value of 
a present payment over a deferred one, and offers therefore a tempta- 
tion to self-destruction to this extent. ‘To protect the insurers against 
the increase of risk arising out of this temptation is the object for 
which the condition in question is inserted. It ought, therefore, to be 
so construed as to include those cases of self-destruction in which, but 
for the condition, the act might have been committed in order to accele- 
rate the claim on the policy, and to exclude those in which the cireum- 
stances, supposing the policy to have been unconditional, would show 
that the act could not have been committed with a view to pecuniary 
interest. This principle of construction requires and accounts for the 
exclusion from the operation of the condition of those cases falling 
within the general sense of its words, to which it is admitted not to 
apply—such as those of accident and delirium. To apply it to the pre- 
sent case: it appears by the finding of the jury, that the testator volun- 
tarily threw himself into the water, intending to destroy his life, but 
that at the time he did so he was not capable of judging between right 
and wrong; and, as a man who drowns himself voluntarily may do it 
to found a claim ogga policy, though he may not think it wrong to do 
so, or though his Mind may be so diseased that he does not know right 
from wrong—which, as I understand the finding of the jury, was the 
case with the testator—it seems to me that the object of the condition 
would not be effected, unless it comprehended such a case of self-de~ 
struction. 

For these reasons, I think the defendant ought to retain the verdict, 
though [ cannot but distrust my opinion when it differs from the judg- 
ment of the Lord Chief Justice. 

Erskine, J. The only issue in this cause was raised upon a traverse 
by the plaintiff of an averment in the plea that the assured, William 
Borradaile, died by his own hands. Upon the trial of that issue before 

6* 
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me at the London sittings after Michaelmas term, 1841, it appeared in 
evidence that the testator had thrown himself from the parapet of Vaux- 
hall Bridge into the river Thames, and was drowned ; and the defence 
was, that this act of self-destruction avoided the policy, under the pro- 
viso which declared that the policy should be void if the assured should 
die by his own hands. To this it was replied, that the testator was 
insane at the time, and, therefore, that the case did not fall within the 
true meaning of the proviso—first, because under such circumstances it 
could not properly be said to have been the act of the assured at all ; 
and secondly, because, from the context it was obvious that criminal 
acts of self-destruction alone were contemplated by the parties to the 
contract ; and that, as it would be proved that the deceased was not in 
a state of mind to be morally responsible for his acts, the proviso did 
not apply to his case. ‘This made it necessary for me to decide, first, 
whether the proviso extended to all acts of self-destruction by the 
assured, or only to acts resulting from a criminal intention, and also 
in what way the question of insanity ought to be left to the jury. 

On the part of the defendant it was contended that the terms of the pro- 
viso, in their fair and ordinary meaning, were large enough to include, and 
were evidently intended to include, all acts of self-destruction, whether 
accompanied by a criminal purpose or not; while, on the part of the 
plaintiff, it was argued, that if it could be shown that Mr. Borradaile 
was in such a state of mind at the time as to be morally and legally 
irresponsible for his acts, the proviso would not apply to this case ; 
and as a test of his responsibility, the jury were invited to consider 
whether, as a coroner’s jury, they could have returned a verdict of felo 
de se ; or if, sitting as a petty jury on the trial of Mr. Borradaile for the 
destruction of the life of another man, they could have found him guilty 
of felony. I thought, that, as the words of the proviso, according to 
their ordinary acceptation, were large enough to include all intentional 
acts of self-destruction, whether criminal or not, if the deceased was 
laboring under no delusion as to the physical consequences of the act 
he was committing—if he knew that it was water into which he was 
about to throw himself, and that the consequences of his leaping from 
the bridge would be his death—and if he voluntarily threw himself 
from the bridge into the river, intending by so doing to drown himself ; 
the question, whether he had been thereby guilty of a crime, as felo de 
se, or whether, if he had at that time destroyed the life of another in- 
stead of his own, he was in a state of mind to beynorally and legally 
responsible for his acts, was irrelevant to the questi before the jury— 
that the state of the mind of the assured was only material for the pur- 
pose of ascertaining whether the act of self-destruction was a voluntary 
and wilful act, for the purpose of destroying his life. And I so directed 
the jury: but, in order to save the parties from the expense of a second 
trial, if the court should think that the terms of the proviso included 
only criminal self-destruction, I left it to the jury, in the terms usually 
adopted in criminal trials, to find whether at the time of throwing him- 
self from the bridge, Mr. Borradaile was so far deprived of his reason 
as to be incapable of judging between right and wrong—reserving, by 
consent, to the plaintiff leave, if necessary, to move to enter a verdict 
for him upon the whole finding of the jury. 
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If an inference of guilty intention was to be communicated from one 
branch of the proviso to another, no clause would seem so open tosuch 
an inference as the clause which excepts from the risks of the policy 
any disorder tending to shorten life, with which the assured was afflicted 
at the date of the policy. And it might surely with equal force at least 
be argued that this clause could only be intended to include disorders 
of which the assured was cognizant at the time ; and yet by the case of 
Duckett v. Williams, 2 C. & M. 348, 4 Tyrwh. 240, it has been decided 
that the clause extends equally to all existing disorders tending to 
shorten life, whether the assured was aware of their existence or not. 
And, further, it may be asked, is it so very clear, that, in cases of death 
by duelling, the moral responsibility of the assured at the time would 
form any ingredient in the inquiry? Would not the question now under 
discussion be quite as open in that instance as inthis? If so, the argu- 
ment arising from the context is reduced to this, that, as the branch of 
the clause immediately following the words in question, and with which 
it is grammatically most closely connected (the same verb governing 
both branches), necessarily involves the existence of a criminal inten- 
tion, therefore every branch of that clause must be considered as includ- 
ing a similar intention. It does not appear to me, that when the whole 
of the context is considered, this argument affords a sufficient ground 
for departing from the ordinary sense of the words in question by giving 
them a limited meaning, and one less consistent, as it strikes my mind, 
with the general scope and object of the contract than the larger and 
more obvious construction of the terms would convey. In my opinion, 
therefore, the rule ought to be discharged. 

Coltman, J. This was an action on a policy of insurance on the life 
of Mr. Borradaile. The policy contained an exception by which per- 
sons dying by their own hands, or by the hands of justice, or in con- 
sequence of a duel, are excluded from the benefits of the policy; and 
the question was, whether Mr. Borradaile died by his own hands within 
the meaning of the exception. 

The death in this case was occasioned by Mr. Borradaile’s throwing 
himself into the Thames. The jury returned averdict for the defendant ; 
and further they found that he (Mr. Borradaile) voluntarily threw him- 
self in the water, knowing at the time that he should thereby destroy his 
life, and intending thereby so to do, but that at the time he did so he 
was not capable of judging between right and wrong. 

In the argument for the plaintiff, it was assumed that this was equiva- 
lent to « finding that Mr. Borradaile was so far disordered in his intel- 
lects as !o be exempt from criminal responsibility ; and, without any 
critical examination of the terms of the finding, I will suppose the 
assumption to be correct. Supposing, then, that such is the meaning of 
the finding, is the deceased on that account to be considered not to have 
died by his own hands? It cannot be denied that a party who volun- 
tarily throws himself into the water with intent to destroy himself, and is 
thereby destroyed, falls within the words of the exception of the policy. 
He certainly dies by his own hands, if the exception is to be construed 
according to the literal import of the words made use of. 

{ts was further urged on behalf of the plaintiff, that, at any rate, to 
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bring a case within the meaning of the exception, there must be an in- 
tention in the party to die by his own hands; and it was urged that an 
insane person could not be considered as having any intention; that by 
an intention was meant acontrollable intention ; and it was like the case 
of a man who should find himself suddenly on the brink of a precipice 
and irresistibly impelled to throw himself down it. But the fact in this 
case does not bear out the argument; there is no ground for saying that 
Mr. Borradaile acted under any such uncontrollable impulse ; on the con- 
trary, the jury have found that he did the act voluntarily, which implies 
that he had power to do the act orto abstain from it. 

On these grounds, though with that doubt which the difference of 
opinion in a high quarter makes me feel in the soundness of my own 
judgment, I think that the verdict for the defendant ought to stand. 

Tindal, C. J. It appears to me, on the best consideration I can bring 
to this case, that the plaintiff is entitled to the judgment of the court. 

The question is, whether the death of the assured has, by the finding 
of the jury, been brought within the proviso, whereby the policy is 
made void in the several cases therein enumerated; and it appears to 
me, upon the proper construction of the words of that proviso, the death 
of the assured has not been found by the jury to fall within any of the 
exceptions contained in the proviso, and consequently that it is a death 
covered by the policy itself. 

It is to be observed, that the words of the proviso are the words, not 
of the assured, but of the insurers, introduced by themselves for the 
purpose of their own exemption and protection from liability ; both in 
reason and good sense, therefore, no less than upon acknowledged prin- 
ciples of legal construction, they are to be taken most strongly against 
those that speak the words, and most favorably for the other party ; 
(Shep. Touchst. 87.) For, it is no more than just, that, if the words 
are ambiguous, he whose meaning they are intended to express, and not 
the other party, should suffer by the ambiguity. Indeed, the words 
“ dying by his own hands,” are words in themselves much wanting in 
certainty and precision ; those words including, if taken literally many 
cases of death by the hand of the party which are admitted to be with- 
out the meaning and intention of the proviso, and again excluding many 
cases which are admitted to fall clearly within it. Upon a strict con- 
struction, according to the very letter of the proviso, every death occa- 
sioned by the hand of the party would fall within their range, and 
would be excluded from the protection of the policy, whether the mind 
and intention of the assured accompanied the act, or whether it was 
death by misadventure only; as, death occasioned by falling on a 
sword or knife, or the discharge of a gun in the hand of the party; or 
death inflicted by the hand of the party when under ¢he influence of 
sudden frenzy or delusion ; and yet such cases are admitted, and justly 
admitted, not to be within the meaning of the proviso. And, on the 
other hand, under the same rigid construction, no death by the very act 
of the party himself, by drowning himself, or precipitating himself from 
a height, or suffocating himself, or in the innumerable instances that 
might be put, in which the hand of the party is not the immediate cause 
of the death, could, in strict propriety, be held to fall within the words, 


Important Cases in Life Insurance. 69 


notwithstanding the act was done intentionally by the assured ; and 
yet, in all these last-mentioned cases, no doubt can be entertained that 
they fall within the meaning of the proviso. Considerable latitude 
must consequently be given to the construction of these words, which 
are thus used in a metaphorical, not a literal, sense, in order to arrive 
at, and give effect to, the real intention of both the parties : and, as the 
result of the finding of the jury is, that the assured killed himself in- 
tentionally, but not feloniously, the short question before us becomes 
this, whether the defendant can make out (for it lies on him to establish 
the affirmative) that the death of the assured under those circumstances 
falls within the meaning of the words in the proviso “ dying by his own 
hands.” And it appears to me that he cannot; but that, looking at the 
words themselves, and the context and position in which they are 
found, a felonious killing of himself, and no other, was intended to be 
excepted from the policy. The words of the proviso are, “if the as- 
sured shall die by his own hands, or by the hands of justice, or in 
consequence of a duel.” Three cases of death, therefore, are mani- 
festly intended to be excepted from the protection of the policy—a 
dying by his own hands, a dying by the hands of justice, and a dying 
in consequence of a duel; the word “ die” being prefixed to the first 
member of the sentence only, and over-riding and governing the three 
cases therein specified. Now, the dying in consequence of a duel is a 
dying in consequence of a felony then in the very act or course of 
being committed by the assured; the dying by the hand of justice is a 
dying in consequence of a felony previously committed by him; and 
it appears to me, upon the acknowledged rule of construction, viz. 
noscitur a sociis, that the dying by his own hands, the first member of 
the same sentence and the third excepted case, should, if left in doubt 
as to its meaning, be governed by the same condition as the other two; 
and be taken to mean a felonious killing of himself, that is, self-murder. 
Upon what principle of construction shall the two latter cases be con- 
fined to a dying by, or in consequence of, a felonious act, and the 
former, viz., the dying by his own hands, be open to 2 double construc- 
tion, and include not only the cause of felonious suicide, which it un- 
doubtedly would, but also suicide not felonious? The expression— 
‘dying by his own hand,”—is, in fact, no more than the translation 
into English of the word of Latin origin—* suicide ;”—but, if the ex- 
ception had run in the terms “shall die by suicide, or by the hands of 
justice, or in consequence of a duel,” surely no doubt could have arisen 
that a felonious suicide was intended thereby ; and, if so, ought a differ- 
ent construction to prevail because the English term is found in the policy 
instead of the Latin ? 

Looking, therefore, to the words of the proviso, I think they should, 
in legal construction, be taken to except the case of felonious self-de- 
struction of the life of the assured,and no other. 

As to the finding of the jury, taking both parts of the finding together, 
perhaps we are notat liberty to draw any other conclusion from it than 
that the jury meant to say that there was no felonious killing of himself 
by the assured : it is not, perhaps, to be taken strictly as a verdict that 
the deceased was non compos mentis at the time the act was committed ; 
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for, if the latter is the meaning of the jury, the case would then clearly 
fall within that description which was admitted upon the argument to 
be without the reach of the proviso, viz., the case of death inflicted on 
himself by the party whilst under the influence of frenzy, delusion or 
insanity. But, although the jury inform the judge, in answer to his 
question, “ that, at the time of committing the act, the assured was not 
eapable of judging between right and wrong,” which is the test that is 
frequently applied to the determination of the question, whether the 
party charged was, at the time, compos mentis or not, it may be too 
much to say that such answer of the jury necessarily infers that they 
thought him insane; particularly when coupled also with their declara- 
tion that the act was committed voluntarily and intentionally. I draw, 
therefore, no other conclusion from the finding, than that it expresses 
the opinion of the jury that the act was not feloniously done; and, 
unless this was the meaning of the jury by their answer, excluding as it 
does the ma/us animus, that is, the essential characteristics of felony, I 
am unable to discover what meaning they had. 

I therefore found the opinion at which I have arrived in this case 
upon the consideration that the insurers intended by the proviso to 
confine their exemption from liability to the case of felonious suicide 
only ; that, if they intended the exception to extend both to the case 
of felonious self-destruction and self-destruction not felonious, they 
ought so to have expressed it clearly in the policy ; and that, at all 
events, if they have left it doubtful on the face of the policy whether it 
is so confined or not, that doubt ought, in my opinion, to be deter- 
mined against them ; for it is incumbent on them to bring themselves 
within the exception, and, if their meaning remains in doubt, they have 
failed so to do. 

It appears, therefore, to me that the judgment in this case ought 
to be given for the plaintiff; but, whilst | express this as my opin- 
ion, it is with a proper degree of distrust when I perceive it is at 
variance with that of my three brethren, for whose judgment I enter- 
tain a most sincere respect and deference. I am bound, however, to 
deliver my own judgment as I have formed it; and I have, at least, 
the satisfaction of knowing, that, in the present instance, if I have 
arrived at an erroneous conclusion, it can occasion no injury. 

Rule discharged. The case was ultimately compromised. 


Notes to the Preceding Case. 


Garrett v. Barclay.—This case was tried before Alexander, C. B., at the London 
sittings after Easter term, 1826. 

It was an action on a policy of assurance granted by the Rock Life Assurance 
Office on the life of Daniel Rainier for £3,000. The policy was effected in 1812. 
The words in the condition of the policy were— 

“In case the said D. R. should commit suicide, or die by duelling, or the hands of 
justice, or upon the high seas, &c., the policy to be void.” 

The defendant pleaded that Daniel Rainier had committed suicide, and the policy 
had become forfeited. The replication denied that he had committed suicide. 

It was contended by Mr. Jervis, the plaintiff’s counsel, that the object of the pro- 
viso was to guard against frauds by persons insuring their lives, and shortly after- 
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wards preferring death to benefit their families ; and that Rainier being insane did 
not commit suicide. 

It appeared that the assured Daniel Rainier had for some time labored under in- 
sanity, and that on the morning of the 17th March, 1825, he was found drowned in 
a pond of water ; it further appeared that in the night he had undressed himself and 
folded and laid his clothes on the butting of a haystack, and had walked near 100 
yards naked to the pond in which he was found; the water was shallow, not three 
feet deep at that spot; and he was found in the morning, his back quite out of the 
water and his head under the water, quite dead; the finding of the coroner’s jury 
was that he had destroyed or drowned himself in a fit of insanity. At the trial the 
question was raised, whether the assured had not gone to the pond to bathe,—it being 
shown that he was accustomed to bathe,—and died from apoplexy. 

The Lord Chief Baron told the jury that the question was, whether under the cir- 
cumstances they were satisfied that Rainier died by taking measures intending to 
kill himself, or whether he died by taking measures without any such intention ; that 
beyond all doubt he was insane ; that it was suggested that he had gone to the pond 
to bathe ; but that was a question for them. 

The jury found a verdict for the plaintiff; being of opinion that Rainier did not com- 
mit suicide. : 

[These words in italics are taken from the endorsement on the brief of one of the 
counsel in the cause. It may be doubtful whether they imply that the assured came 
to his death by natural causes, such as apoplexy, as was suggested ; or that, being in 
a state of insanity, he could not commit the crime of suicide.] 

Kinnear v. Borradaile.—This was an action upon a policy for £2,000 effected 
upon the life of Thomas Kinnear with The Rock Life Assurance Company, contain- 
ing a similar proviso with that in the case of Garrett v. Barclay (supra.) The de- 
fendants pleaded that the assured “ did commit suicide.” 

The cause was tried before Lord Tenterden, C.J., at the sittings in London, after 
Hilary term, 1832. The defence set up was, that Mr. Kinnear, who was founddead 
in his bed on the morning of the 21st of October, 1830, had caused his own death by 
taking poison. An inquest had been held upon the body, and a verdict returned of 
‘‘died by the visitation of God.” The jury returned a verdict for the plaintiffs. 

Kinnear v. Nicholson.—This case arose upon a policy for £4,000 effected upon 
the life of the same gentleman (Mr. Kinnear) with The National Life Assurance 
Society, which was also subject to a proviso or condition, “that assurances would 
be void if the parties whose lives had been assured, should go beyond the limits of 
Europe, &c. ; and that assurances made by persons on their lives would become void tf 
they should die by duelling, by their own hands, or by the hands of justice.”” The cause 
was not tried, it having been agreed between the parties, that it should abide the 
event of Kinnear v. Borradaile. 

The following are the provisos avoiding the policies issued by some of the prin- 
cipal London Insurance Companies, which bear upon this question. 

The Alfred.—* Policies effected on their own lives by persons who shall die by 
suicide or duelling, will remain in force to the extent of such bona fide interest as any 
other person shall have acquired therein.” 

The Argus.— Every policy effected by a person on his or her own life shall be 
void, if such persun commit suicide, or die by duelling or the hands of justice ; but 
if any policy effected by a person on his or her own life, shall afterwards be actually 
assigned to any person or persons by way of mortgage, or for the benefit of any 
creditor or creditors, or charged with any sum or sums for the benefit of any mort- 
gagee or mortgagees or creditor or creditors, and the person on whose life the assu- 
rance shall have been effected shall commit suicide, or die by duelling or by the hands 
of justice, then the policy so assigned or charged shall not be void to the extent of 
the principal sum or sums, and interest secured by the assignment or charge ; or if 
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any policy effected by any person on his or her own life shall afterwards be abso- 
lutely assigned to a purchaser for valuable consideration in any transaction (except 
that of settlement upon or after marriage, or any other occasion), and the person on 
whose life the assurance shall have been effected, shall commit suicide, or die by duel- 
ling or by the hands of justice, then the policy so assigned shall continue in full 
force, notwithstanding such suicide or death.” 

The Atlas—** Assurances made by persons on their own lives will be void if they 
die by the hands of justice, by duelling or by suicide.” 

The Eagle.—* By the death of the said &c. by suicide, by duelling or by the hands 
of justice.” 

The Globe.—“ Should the assured die by duelling, suicide or the hand of justice. 

The London Assurance.—* If the assured shall die by suicide, or by duelling or by 
the hands of justice.” 

The Pelican.—* Should the said assured die by duelling, suicide, or the hand of 
justice.” 

The Rock.—*‘In case the said &c. shall commit suicide, or die by duelling or the 
hands of justice.” (The cases of Garrett v. Barclay, supra, and Kinnear v. Borra- 
daile, supra, arose on this form of policy.) 

The Equitable-——* In case the assured shall die by his own hands or the hands 
of justice,” &c. (This company paid a policy of £3,000 to the executors of Mr. 
Borradaile. ) 

The Guardian.— Or if the said .4. B. shall die by his own hands or by duelling, 
or by the hands of justice.” 

The Hand in Hand.—“ The policies of persons insuring their own lives will also 
become void if the insured shall die by his own hands or by the hands of justice, or 
in consequence of a duel, but shall remain in force so far as any other person or per- 
sons shall then have a bona fide interest therein, which shall have been previously 
acquired or transferred for a valuable consideration.” 

The Hope.—* If the assured shall die by his own hands or by duelling or by the 
hands of justice.” 

The Imperial.—* Insurances made by persons on their own lives shall become 
void, if such persons die by their own hands, by duelling, or by the hands of justice ; 
but as much distress may be produced by the forfeiture of all recovery in such cases, 
the directors have power in their discretion to make such allowance to the repre- 
sentatives of the deceased as they may deem just and reasonable, not exceeding in 
any case the value of the policy at the time of the decease.” 

The Law Life.—* Assurances made by persons on their own lives who shall die 
by duelling, or by their own hands, or by the hands of justice, will become void so 
far as respects such persons ; but shall remain in force so far as any other person or 
persons shall then have a bona fide interest therein, acquired by assignment or by 
legal or equitable lien, upon due proof of the extent of such interest being made to 
the directors. And if any person assured upon his own life, and who shall have 
been so for at least five years, shall die by his cwn hands, and not felo de se, the di- 
rectors shall be at liberty, if they shall think proper, to pay for the benefit of his 
family, any sum, not exceeding what the society would have paid for the purchase 
of his interest in the policy, if he had been surrendered to the society the day pre- 
vious to his decease ; provided that the interest in such assurance shall be in the 
assured, or in any trustee or trustees, for him or for his wife or children, at the time 
of his decease.” 

T'he National.—* Assurances made by persons on their own lives, will become 
void if they die by duelling, by their own hands, or by the hands of justice.” (The 
case of Kinnear v. Nicholson, supra, arose upon this form of policy.) 

The North British—* Assurances made by persons on their own lives who shall 
die by duelling or their own hands, or by the hands of justice, will be cancelled so 
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far as respects such persons ; but shall remain in force so far as any other person or 
persons shall then have acquired a bona fide interest therein by assignment, or by 
legal or equitable lien ; and if any person assured upon his own life shall so die, the 
directors or managers shall be at liberty if they shall think proper, to pay for the 
benefit of his family any sum not exceeding what the corporation would have paid 
for the purchase of his interest in the policy if it had been surrendered to the corpo- 
ration the day previous to his decease; provided, that the interest in such assurance 
shall be in the assured, or in any trustee or trustees for him or for his wife or chil- 
dren at the time of his decease.” 

The West of England.—* Policies effected by persons on their own lives, who 
shall die by duelling, by their own hands, or by the hands of justice, will, so far as 
regards the assured, become void; but notwithstanding this provision, such assurance 
will be held valid so far as extends to any bona fide interest acquired by any other 
person under an actual assignment, by deed, for a valuable consideration in money, 
or by virtue of any legal or equitable lien as a security for money, upon proof of 
such a subsisting interest being given to the directors to their satisfaction; and if 
any person assured upon his own life and having been so assured for five years at 
least, shall die by his own hands, and not felo de se, the directors will be at liberty, if 
they shall think proper, to pay for the benefit of his family, any sum not exceeding 
what the company would have paid for the purchase of hisinterest in the policy, if it 
had been surrendered on the day previous to his decease; provided, the interest in 
such assurance shall be in the assured or in a trustee for him, or for his wife or chil- 
dren at the time of his decease.” 

One of the rules of The London Life Association (which was not given in evidence) 
is as follows :— 

“The policies of persons on their own lives also become void if the assured die 
by his own hands, or by the hands of justice, or in consequence of a duel. But the 
court of directors in cases of suicide, not felo de se, are authorized to pay the legal 
holder of the policy any sum they may think fit, not exceeding the value of the policy 
on the day preceding the decease of the assured.” 

And the following is the order of the general court (dated 13th January, 1830) re- 
lating to policies effected with the association; (also not in evidence.) 

‘«‘ That in all cases where any policy or policies of assurance shall have been 
granted by this society to any person or persons, upon their own lives, and 
where the assured shall die by their own hands, and not felo de se, the directors 
be authorized and empowered to pay, if they shall think fit, upon an examination 
of all the circumstances of the case, to the person or persons legally entitled to 
the policy at the time of the decease, any sum or sums of money not exceeding 
in amount the value of the policy on the day preceding the decease of the life as- 
sured, computed in the manner adopted by the society in cases of policies purchased 
by them.” 

The company had in fact offered before the trial of this case to pay the plaintiff 
the sum of £182 11s. as the value of the policy at the time of the death of Mr. Bor- 
radaile ; but the offer was declined. 


POLICY—CONSTRUCTION OF “COMMIT SUICIDE” — 
RESPONSIBLE MORAL AGENT. 


Schwabe, Admr. v. Argus Insurance Company of London. 


In an action upon a policy of insurance effected by Schwabe on his 
own life, expressed to be subject to a condition that the policy should 
be void if the assured should commit suicide or die by duelling or the 
7 
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hands of justice, the defendants (The Argus Insurance Company) pleaded 
that S. did commit suicide. It was proved that S. died by reason of 
having taken sulphuric acid voluntarily, and for the purpose of killing 
himself, being at the time of unsound mind. 

The judge directed the jury that to find for the defendants, the jury 
must be satisfied “that S. died by his own voluntary act, being then 
able to distinguish between right and wrong, and to appreciate the 
nature and quality of the act so as to be a responsible moral agent. 
That the burthen of proof, as to his dying by his own voluntary 
act, was on the defendants; but, that being established, the jury must 
assuine that he was of sane mind and a responsible moral agent, un- 
less the contrary should appear in evidence.” 

The counsel for the defendants excepted to this instruction, and in- 
sisted that the jury ought to have been directed that if the said Schwabe 
voluntari/y took the sulphuric acid, for the purpose of destroying life, 
heing conscious of the probable consequences of the act, and having at 
the time of so taking it sufficient mind to will to destroy life, he had 
committed suicide within the meaning of the condition of the policy. 

The jury found their verdict for the plaintiff, £5,140. 

On a bill of exceptions it was held, in the Exchequer Chamber, term 
1848, that the direction as to the necessity of S. being a responsible 
moral agent, and capable of distinguishing between right and wrong, 
was erroveous ; the terms in the policy, “* commit suicide,” including all 
cases of voluntary self-destruction, whether felonious or not. 

Sir F. Kelly, for the Co. on appeal, urged the following points. 
That according to the true construction of the expression in the sixth 
condition “ shall commit suicide,” if the assured by his own voluntary 
act put himself to death, intending at the time of committing the act 
to cause his own death, and being conscious that such would be the 
probable effect of the means employed by him for that purpose, the 
condition attached, and the several policies became forfeited, although 
at the time of so killing himself he might be of unsound mind and 
incapable, by reason of such unsoundness of mind, of distinguishing 
between right and wrong, and that the jury ought io have been in- 
structed accordingly. . 

For the policy-holder it was argued, that if the deceased died by his 
own voluntary act, being then of insane mind and unable to distinguish 
between right and wrong, and to appreciate the nature and quality of 
the act that he was doing, so as to be a responsible moral agent, he 
did not commit suicide nor avoid the policy according to the provisos in’ 
that behalf therein respectively contained. 

The judges, Pollock, Parke, Alderson, Patteson, Rolfe, Coleridge, 
and Wightman, differed in opinion, and delivered their opinions seriatim. 

Wightman (Judge.) I am of opinion that the deceased, Schwabe, 
did not, under the circumstances found by the jury, commit suicide 
within the meaning of the exception in the policy. ‘The term suicide 
has no technical or legal meaning: it is admitted that the word is not 
to be understood in the largest sense of which it is capable, as that 
would include an accidental or unintentional killing of himself. 
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Rolfe. In my opinion, any act of self-destruction is, in common 
language, described by the word suicide, provided it is the intentional 
act of the party, knowing the probable consequences of what he is 
about. This is, I think, the ordinary meaning of the word, and I see 
nothing in the context enabling me to give it any but its ordinary signifi- 
cation. For these reasons | think there must be judgment for the Co. 
and a venire de novo awarded. 

Patteson. I am of opinion that the words “commit suicide” mean 
only “kill himself,’ and that the true question to be put to the jury is, 
that which was put by Justice Erskine, in Borradaile v. Hunter, 
whether the deceased knew the probable consequences of his act, and 
did that act voluntarily, intending such consequences to follow, and 
that no question should be put as to the act being criminal or not. It fol- 
lows, in my opinion, that the judgment must be reversed, and a venire 
de novo awarded. 

Alderson. The true principle governing cases of this kind seems to be 
well laid down by Justice Maule, in Borradaile v. Hunter. The words 
in question seem to me in this case to have their proper construction, 
when taken as including all cases of voluntary self-destruction. ‘They 
do not apply to cases in which the will is not exercised at all ; as, where 
death results from accident or delirium ; but where the self-destruction 
is voluntary, although the will may be perverted. 

Parke. I think that, according to the proper construction of this 
policy, if the intestate voluntarily killed himself, it was immaterial 
whether he was then sane or not. I feel no doubt as to the import of 
the expression “commit suicide.” In ordinary parlance every one 
would so speak of one who had purposely killed himself, whether from 
tedium of life, transport of grief, or in a fit of temporary insanity. “To 
die by his own hands,” or “ to commit suicide,” seem to me to be all 
one, and to apply to all cases of self-homicide. 

Pollock, (per contra.) The language used in the agreement between 
the parties does not necessarily exclude this risk; 1 think, as against 
the office, the risk ought to be included. In the eye of the law, with 
reference to crime, a man is either compos mentis and responsible, or 
he is non compos mentis and irresponsible. In point of law, as soon as 
it is ascertained that a person has lost his sense of right and wrong, it 
matters not what else of the human faculties or capacities remain: he 
ceases to be a responsible agent, and, in my judgment, can no more 
commit suicide than he can commit murder. 

Whether the privation of reason be total or partial; whether it pro- 
duce delirium of one kind or another; whether it affects sensation, ap- 
prehension, memory, judgment, or will, or any of the moral and intel- 
lectual powers which constitute our nature; if the act be not the act 
of a sane and responsible creature, but is the result of any delusion or 
perversion, whether physical, intellectual or moral, it is not the act of 
the man. 

Venire de novo awarded, in accordance with the opinion of the ma- 
jority of the court. 





English Banking Law. 


ENGLISH BANKING LAW. 


WHAT CONSTITUTES AN AUTHORITY TO A BANKER TO 
RETIRE A CUSTOMER’S ACCEPTANCE, 


Keymer v. Sir Peter Laurie and Others.—Court of Queen’s Bench, 
Westminster, (sittings in Banco,) April 18, 1849. 


This was an action against the defendants as trustees of the Union 
Bank of London, and the question was, whether the defendants were 
bound to pay a bill accepted by the plaintiff, and by him made payable 
at the Union Bank for the sum of £42 15s. It appeared that this bill 
had been drawn on the plaintiff and accepted by him, payable at the 
Union Bank, at which, when it became due, it was presented by Messrs. 
Spooner and Co., the bankers, for the holder. It happened, that at that 
moment the plaintiff had only a sum of £21 in the defendants’ hands ; 
but their clerk, to whom this bill was presented, not being aware of the 
fact, paid the bill. On discovering the mistake, application was made 
to Spooner and Co., who refused to refund the money ; and the plaintiff, 
on being applied to, said that he did not intend that the bill should be 
paid, for that it had been accepted for the accommodation of the drawer, 
who was to provide the amount, but who had become bankrupt, and 
that it ought to be proved in the Court of Bankruptcy. The plaintiff 
afterwards drew a check on the defendants for what would have been 
his balance in their hands, if the bill presented by Messrs. Spooner had 
not been paid. This check was dishonored by the defendants, on the 
ground that they had no effects of his in their hands, they having paid 
on his account a sum larger than stood in his name. He then brought 
this action, the question raised by which, at the trial was, whether the 
acceptance of the bill by the plaintiff was such an order to the bankers 
by the plaintiff to pay away his money as justified them in making the 
payment? The case was tried before Lord Denman at the last sittings 
in London, when the jury returned a verdict for the defendants, the 
learned judge having told the jury that, if the bill was paid, he should 
hold that there was authority given by the plaintiff for the payment, 
and that the defendants were justified in making it. The jury at once 
found that the payment had been made, and so the verdict was, under 
his lordship’s direction, entered for the defendants. 

Mr. Crowder now moved for a rule to show cause why this verdict 
should not be set aside and a new trial granted. The learned counsel 
contended that, as the defendants had only the sum of £21 4s. belonging 
to the plaintiff in their hands at that time, they were not bound to pay 
the bill; and that if they chose to do so, they did it at their own risk 
and must bear the loss. 

Mr. Justice Patteson. It is rather strong to say that if a man over- 
draws his account with his banker, and the banker chooses,to pay 
the check, the customer is not to be held responsible. It was very 
eareless of the plaintiff not to give notice to the defendants that they 
were not to pay the bill. 
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Mr. Crowder. The defendants were guilty of great carelessness in 
paying the bill, and it was evident by their subsequent conduct that they 
had made a mistake. The subsequent payment by them of the check 
for £13 13s. showed their conviction that they had paid the bill by their 
own mistake, and not for the plaintiff’s honor. 

Mr. Justice Patteson said, the court would consider whether, upon this 
latter ground, a rule nisi ought not to be granted. 


BANK ITEMS. 


Banx or Ausurn.—James S. Seymour, Esq., has been elected president of the 
Bank of Auburn, in place of Mr. Cuyler, resigned ; and C. H. Merryman, Esq., has 
been elected cashier in place of Mr. Seymour, now president. 


Bank or Danvitte.—Notice was given early in June, that in compliance with 
the act of incorporation, the books for subscription to the Bank of Danville, ( Dan- 
ville, Penn.) would be opened on the 18th June. 


Mattapan Banx.—A meeting of the stockholders of the Mattapan Bank, to be 
located at Harrison Square, Dorchester, Mass., was held Monday the 11thJune. The 
charter was accepted, and the corporation organized by the choice of the following 
gentlemen as directors ;—Edward King, Alexander Pope, Wm. Pierce, Charles Car- 
ruth of Dorchester, and Nahum Ward of Roxbury. At a subsequent meeting of 
the directors, Edward King was chosen president, and Frederick Beck, late teller 
of the Grocers’ Bank, cashier. 


Quincy Stone Banx.—The Quincy Stone Bank, situated at Quincy, was robbed 
on 22d May last, of $5000 in bank’bills. Before breakfast the cashier went to 
the bank and distributed the money in the drawers and left. On returning a short 
time afterwards, he found that some one had entered the bank, by removing a pane 
of glass, and carried off the money. The bills were all of the Quincy Bank. No 
clue to the robbery has yet been discovered. 

York Banx.—Daniel Cleaves, Esq., has been elected president of the York 
Bank, Saco, Me., in place of Jonathan King, deceased. 

Macuintsts’ Banx.—C. R. Bickeus, Esq., has been elected cashier of the 
Machinists’ Bank, Taunton, Mass., in place of E. R. Anthony. 

Unron Banx, Weymoutu.—George M. Bartlett has been removed from the sit- 
uation as cashier of Union Bank, of Weymouth and Braintree. 


Aveusta Banx.—J. J. Eveleth, Esq., has been elected cashier of Augusta 
Bank, Maine, in place of George W. Allen, resigned. 

SHor anp Leatruer DeAters’ Bank, Boston.—The stockholders of this 
bank have accepted the act of the legislature, authorizing them to increase their 
capital to $750,000. The extensive correspondence and good management of this 
institution have enabled it to do a very profitable business in Exchange paper, at the 
same time afiording great facilities to the mercantile community interested in the 
southern and western trade. The stock of this bank is worth 17 per cent. ‘pre- 
mium, and next to the Suffolk, sells at the highest advance.— Willis’ Bank Note 
List. 

New Banks tn Connecticut.—The legislature of Connecticut adjourned on 
2d June, after a session of seven weeks. Five new banks have been chartered 
during the session, viz. 

State Bank, . P Hartford, . « Capital $400,000 

Farmers Bank, . . Bridgeport, ‘ “ 200,000 | 

Citizens Bank, - - Norwich, ¥ ‘ ‘ 200,000 

Pawcatuck Bank, ‘ j . ‘ é s es 75,000 

Deep River bask, . : ‘ , : 75,000 
q* 
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Tue Bowery Banx.—The corner stone of the new building for the Bowery 
Bank, New York, was laid in June last. The lot selected is the corner of Broome 
street and the Bowery. The building will be constructed of Connecticut brown 
stone, a material now much used for public edifices and for costly private dwellings, 
as a substitute for marble. The dimensions of the new bank building are as follows: 
The principal front on the Bowery, thirty feet, and on Broome street, seventy feet. 
The front will have eight windows, three on each of the upper stories, and one on 
each side of the entrance, all filled with plate glass. The main floor will be occu- 
pied for the ordinary business of the bank, and the upper part as a residence for the 

resident, with an entrance on Broome street. The basement will be occupied by 

e Citizens Fire Insurance Company. This new structure will be an ornament to 
that part of the city in which it is located. The cost of the building will be about 
$22,000. The architect, John W. Rieh. 


Cuemicat Banx.—A new building for the Chemical Bank is shortly to be erected 
in Broadway, one door south of Chambers street. The front will be constructed of 
free stone, and will add much to the appearance of that portion of the street. The 
directors have obviously consulted the convenience of the merchants and residents 
near the Park, and above Chambers street, by the proposed change in the location 
of their institution. The new building is from a design by T. Thomas and Son 
architects. 


MISCELLANEOUS. 


New Yorx Strate Loan or 1849.—Bids for the new loan of New York were 
opened at Albany on 20th June. The amount required was, as stated below, but 
the amount bid for was beyond eight and three-quarter millions. The average rate 
of premium at which it was disposed of was 113 per cent. The following are the 
successful bidders : 


Amount. Premium. 
Merritt & Co., New York, . ; - P . ‘ $5,000 $13.07 
do. do. a ‘ Ps ° ° ‘ - 10,000 12.90 
John L. Schoolcraft, Albany, 5 . ‘ p ; 10,000 12.50 
Wm. Beach, Auburn, ° : . F ‘ . - 150,000 12.40 
Bank of Auburn, . . ‘ - . ‘ F 10,000 12.40 
do. do. ° m ° ‘ © e ‘ - 10,000 12.50 
do. do. . ‘ ‘ re - . . ‘“ 20,000 12.25 
Oscar F. Blount, Whitehall, P ‘ ‘ ‘ a . 50,000 12.25 
J. Taylor, cashier, Albany, . ‘ ‘ és a : 25,000 12.25 
0. do. do. . ° ‘ ° ‘ ‘ - 25,000 12.10 
Bank of Auburn, . ‘ ° ‘ i és . ‘ 20,000 12.10 
Merritt & Co., New York, . . ‘ ‘ i 5,000 12.07 
A. Belmont, agent of Rothschilds, . ‘ ® ne 400,000 12.07 
Horace White, Syracuse, . ‘ ‘ R . ‘ - 30,000 12.03 
L. Bonnefoux, New York, . ‘ ‘ ‘ F ‘ 5,000 12.01 
Homer Caswell, Herkimer, . - 4 ‘ ‘ a 5,000 12.01 
W. H. Johnson, New York, . * P ‘i ‘ ‘ 50,000 12.00 
J.M.Schermerhorn, Homer, . ‘ . - a 3 5,000 12.00 
J. Taylor, cashier, Albany, . . . . bio 50,000 12.00 
John «1. Schoolcraft, do. . ‘ é ‘ ‘ ‘ - 10,000 12.00 
Thomas W. Olcott, do. 4 ‘ ‘ ‘ F . 50,000 12.00 
Delauney, Iselin & Clarke, New York, . . «. . 28,000 12.00 
A. Belmont, agent of Rothschilds, . ‘ e re ‘ 300,000 11.77 
John L. Schoolcraft, Albany, . . . . ‘ - 10,000 11.75 
R. H. King, do. e é ° » . 339,024 11.70 
Undecided, ‘ ; J - ‘ P : - 117,000 


$1,739,024 


The nett premium upon this loan is over $200,000—the Rothschilds, it will be 
seen, obtain about $700,000 of the loan, and their own bids on foreign account ex- 
ceeding the whole amount asked for. 
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Tue Surrorx Bank System.—The Suffolk Bank has, of late, been the occa- 
sional subject of attack in the papers ; the articles, as far as we have noticed, have 
stated facts, but the inferences and comments which have been drawn from them, 
have not always been strictly just. We look upon the principle of par redemption, 
as perfected by Mr. Stone, denominated the Suffolk Bank system, as deservedly 
popular. It does not, however, add to the security of the bill-holders, by “ its 
wholesome restraint upon an extended circulation,” as is too often elaimed for it, 
inasmuch as it may suffer country banks to contract or expand at its pleasure, and 
becomes a source of profit to the Suffolk, by charges of interest on the amount of 
circulation that may ge unprovided for. It is profitable to the Suffolk for country 
banks to be in debt to them; and they consequently make more out of a debtor than 
out of a creditor bank. So far, however, as this item of irterest is concerned, there 
ond fap no objection. The Suffolk should be paid for the labor they perform, 
and the community are contented to get their country money redeemed so — 

If the Suffolk have confidence in the entire responsibility of any country bank, 
they may permit it to overdraw, and receive their bills to a large amount over any 
balance they have, holding them in their vaults, or returning them at their pleasure, 
charging interest on the overdraft. If they have any fears of the ability of a bank 
to redeem, or consider there may be a liability of their over-issuing (which is 
the great feature to be provided against,) they may quietly require security of 
the institution so situated, in the form of their notes discounted, or the personal 
responsibility of the directors, which they hold as collateral for whatever circula- 
tion or balance may stand against them ; pe ee if such bank fails, the Suf- 
folk are secured, and the first intimation the public get of the stoppage, is the refusal 
of the Suffolk longer to redeem; whereas, under a different system, the community 
have the same opportunity that the Suffolk possess, of judging of the safety of any 
country bank, and a curtailment is compelled, according to the risk of loss in case 
of failure. 

We do not pretend that this great power of the Suffolk is abused, but only that it 
gives them a controlling influence, that may be used arbitrarily or not, according to 
the caprice of the managers. We believe it is their policy, as it evidently is for their 
interest, to impose only a healthy restraint upon these country institutions. 

In the course of their business, the Suffolk are constantly brought in immediate 
contact with the banks, and at times its partiality and want of courtesy, and offen- 
sive manner of compelling strict and immediate compliance with all its regulations, 
occasionally give offence to the banks ; difficulties arise, often insignificant in them- 
selves, but constantly aggravated by non-compliance on the one side, and a know- 
ledge of power on the other, break out into an open contest, and the Suffolk com- 
mence arun upon the refractory bank, which is sometimes kept up with the most 
unscrupulous pertinacity for several years, at great cost to both parties, unti} by acci- 
dent or change of officers, a reconciliation takes place. The community know 
nothing of the quarrel, and care nothing for the making up. The whole affair is 
unworthy of bank directors. 

A case of this sort is now going on, doubtless among others of less importance, in 
which the bills of a distant country bank are hoarded up, with on care, for some 
months, until the aggregate amounts to fifty or sixty thousand dollars, and then, with 
great secrecy and indirectly, messengers are dispatched, who pounce suddenly upon 
the country bank demanding coin for its issues; and thus 500 to 600 pounds of the 

recious metals are transported back and forward; and this state of things seems 
ikely to continue till the charters expire. It all originated in a little matter in 
which the Suffolk were in error; but with their habitual pertinacity they seemed 
willing to provoke a quarrel with as determined an antagonist as themselves, in 
anticipation of being themselves provoked. 

The Suffolk perform an immense amount of labor, and are fully entitled to the 
dividends they earn; the system is undoubtedly the best under all circumstances for 
the poaretice& community, and reflects great credit upon its founder, Henry B. 
Stone, Esq., the present head of the institution, through whose indefatigable exer- 
tions this system of par redemption has been preserved and perfected, and it only 
remains for them to combine with the wisdom of their counsels a little more of 
the “‘ suaviter in modo,” to make their system and themselves universally popular 
and efficient.— Willis’ Bank Note List. 
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Finances oF Pennsyivanta.—Pennsylvania five per cents have risen to 90. 
The following is extracted from the circular of the State Treasurer, issued in June: 

“ The abatement of five per cent. will be allowed to any county making payment 
in time to be available for the interest falling due on the Ist August. 

«The amount of money withdrawn from the treasury to pay the outstanding in- 
debtedness along the line of the public works, the accumulation of years, and some 
other appropriations for useful and laudable objects, diverts a considerable share of 
the revenue hitherto applied to the payment of interest. To replace the amount of 
funds thus withdrawn, and to provide for other anticipations of the public revenue, 
will require the energetic assistance of the officers charged with the supervision of 
the finances of the several counties. A high sense of public duty, I am confident, 
will stimulate them to make exertions commensurate with the wants of the State, 
and which certainly will be creditable to them as officers. 

“‘ That the present moment is a crisis, it would be wrong to conceal. If we can, 
this season, overcome the difficulties which environ us, then no human agency can 
endanger the credit or cripple the resources of Pennsylvania. Before the year ex- 
pires the treasury will be in receipt of revenues provided by recent legislation, 
which are estimated to be more than equal to the late appropriations, and will leave, 
after the present year, nearly the entire revenue of the State, less the expenses of 
government, to be applied to the payment of the interest on the funded debt, and the 
surplus towards the completion of an important public work. 

“From the facts mentioned, and other causes of moment operating, the public 
eredit will hereafter repose on a more reliable revenue. 

«The General Assembly, at its late session, acting under the patriotic and saluta 
recommendation of the Governor, established a sinking fund, with a revenue suffi- 
ciently large to make it practically and efficiently useful. Under its auspices, the 
State debt will be reduced; the public credit permanently restored ; and the people 
at no distant day relieved from the taxes now levied upon their property.” 


Tue New Gorp Cotns.—The gold dollars have made their appearance in very 
limited quantities. One hundred thousand dollars only have been coined. The di- 
rectors of the mint issue them only in exchange for bullion; therefore but few have 
been circulated among the people. The government have recently ordered the 
balance on hand to be sent to Washington. By the single piece they command 2 
to 5 per cent. premium, as a matter of curiosity. There is no probability of their 
ever getting into general circulation; they are altogether too small. The quarter 
eagles are a much handsomer coin, but even those are not much used in the common 
currency. The great number of banks creates a very extensive interest in favor of 
bank note currency. The liability of bank failures is not much considered, and the 

ater convenience of the paper inclines the mass in its favor. The liability of loss 
y counterfeits is greater in the gold coinage than in paper. 

The gold double eagles have not made their appearance ; they will be more popu- 

lar than the dollar pieces.— Willis’ Bank Note List. 


Editorial Correspondence. 


BANK OF , Vermont, May 23, 1849. 
To the Editor of the Bankers’ Magazine. 

Dear Sir :—We esteem your work very highly, and are very glad to think, from 
its continuance, that it is well patronized. 

The banks of this State are all, I believe, in a sound condition; as a general thing 
they stand well with the community, and make satisfactory dividends to their stock- 
holders, with the exception, perhaps, of one, the St. Albans Bank. A disposition 
bas manifested itself of late amongst the people of this State, and in fact throughout 
New England, to invest their surplus money in bank stock. A nuthber of new 
banks have been incorporated and the capital of old banks in many cases increased. 
Whether this is to be attributed to the fact that we are growing in wealth in this 
section, or whether it is a sort of mania which must have its run, like the wild land 
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and rail road mania, heretofore, and after having been overdone die out as they have, 
is a matter to be determined hereafter. The immediate effect of it is to curtail, in 
a measure, the business of the old banks, to cut down their profits, and to change 
somewhat their method of doing business. Instead of lending their money in small 
sums to farmers, mechanics and all classes, on accommodation paper, as heretofore, 
relying mainly upon their circulation for profits, they seek larger notes, manufactur- 
ing, rail road and city paper, charging for exchange, as is the custom with many of 
the New York and Western banks. 

Money has been comparatively plenty throughout this State for the last year, not- 
withstanding the large amounts contributed to unproductive rail roads, and the con- 
stant and pressing calls for money in the cities. Large amounts have been expended 
in the construction of the rail roads within and around our borders. Materials, of 
wood and stone, heretofore almost valueless, have been in demand at good prices. 
Produce, of all kinds, has been high. Our people are industrious and sober, and, 
on the whole, have good reason to be content with their situation. 

_The California fever has raged somewhat with us, taking out of almost every 
village one, two, and in some instances it may be twenty victims. They are mostly 
unmarried young men, enterprising but restless, possessed of a few hundred dollars, 
and anxious to add to the amount a little faster and a little easier than our Yankee 
habits of competition and gain getting would permit here. 

Yours respectfully, , Cashier. 





Notes on the Moonen Market. 
New York, 27 June, 1849. 


Money affairs have assumed a highly flattering condition within a few weeks past. 
We have to record a continually improving condition in public securities, with 
prices which have not existed for ten years past. State stocks have attained high 
quotations, and are much in demand for investment and for foreign orders. The 
accounts that have come to hand since the Ist instant from California, confirm the 
extraordinary calculations previously made as to the production of gold in that 
country. We now begin to feel the realization of the most sanguine hopes of our 
countrymen, as indulged in five or six months since, of the metallic wealth of our 
new territory. Since the Ist of the present month, about one and a half million in gold 
dust has been received from San Francisco, at the principal Atlantic cities. Two 
arrivals alone have brought a million of dollars in value; and various others have 
brought small amounts in return for cargoes exported twelve or eighteen months 
since. 

It is now estimated, with some reason, that the receipts of gold dust into this 
country, from California, will reach twelve millions of dollars during the present 
year. ‘These estimates have, of course, a large influence upon the business of the 
country, and have contributed to enhance the existing prices in the stock market. 
The manufactures of cotton goods and other articles have had an impetus, from the 
demand now created for the California and South American markets. 

The improvement in State stocks has been rapid, and is an unerring index of the 
abundance of money. We annex a few quotations of the last twelve months to con- 


firm this : 
June 1848. Oct. 1848. Feb. 1849. June 1849. 


Treasury Notes, . . . . «© + + + « « 103} 103 109 117 
U. @. teem, 19073. tl tle WS 1043 110 117 
Ohio six per cents,1860 . .... . + 100 100 103 108 
i ee ee 97 101 110 
Pennsylvania five “ ...... +. TA} 74 133 90 
Maryland six ie a a eee 89 97 106 
Baltimore six wa eo ee ee 98 101 104 


New York five aa ee ee er 94 96 10 
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The Maryland six per cents have advanced with great rapidity, and their present 
prices will probably be maintained, for the reason that the State Sinking Fund is 
gradually absorbing much of this stock. Portions of the Maryland six per cent. 
loan (three millions) were taken in July and September, 1835, at a premium of 16.40 
a 17.60. The aggregate premium received on that amountof the loan was $504,748, 
which was invested in the stock itself as a part of the sinking fund. This fund 
amounted in December, 1848, to $1,800,000. About four years since, when the State 
was under suspension, its six per cents were selling at 50 4 60. Now they have risen 
to 106-107. 

New York and Massachusetts stocks maintain the ascendancy in both our own 
and the foreign markets. The former is much in requisition for the use of newly 
organized banking institutions, as a basis for their circulation. This provision in 
the banking law of the State of New York will perpetually serve to keep up the price 
of its five and six percents. The recent bids for a new State loan of $1,700,000 (as 
detailed in another page) indicate the increased demand for our own state securi- 
ties. Large bidders were at Albany, it is understood, for foreign account. The 
bids of Watts Sherman, varying from 10 63 to 11.52, are represented to have been for 
Messrs. Baring & Brothers, London, and the bids of Mr. Belmont, for Messrs. Roths- 
childs. 

QUOTATIONS FOR AMERICAN STOCKS IN LONDON. 
May 18. 
United States six per cents, 1868, . .... . . - 108 a109 
New York five per cents, 1855 to 1860, ...... . 94 95 
Pennsylvania gd) de an ee ae ere: 80 
ne | 95 
Ohio six per cents, aun Ee eee Le SS... 99 
Ohio six per cents, 1860, . . . a. 99 
Massachusetts five per cents (sterling bonds,) 1868, - « .1isa — 
South Carolina five per cents, (Baring & Co.) 1858 68, . 89 90 

do. do. do. (Palmer & Co.) 1866,. . . 87 89 
Maryland five per cents, (sterling bonds) . . 86 87 
Mississippi six per cents, (Planters Bank,) 184) to 1870, . 50 _ 

Mississippi six per cents, (sterling bonds) . . ... . 20 
Alabama five per cents, 1863,. . . La ee 
Alabama five per cents, (ste rling bende ) 185S °59, °66,. . 60 
Virginia five per cents, 1854, ae ar ae ee 83 
Virginia a a ae ae ee ae - Ba 100 

Kentucky six per cents, . eee cer alee 42.34 eee 

New York City five per cents, dla ae Grd ae: oe Se 

United States Bank shares, . . . - « 108 a 12s 

The Commissioncrs of the Sinking z Fund of the city of New York have advertised 
for a loan of $200,000, bearing interest at five per cent. per annum, payable quar- 
terly, from the 12th of July next; the principal redeemable on the 12th of July, 1875. 
No proposal will be considered which shall offer less than the par value of the stock. 

In Massachusetts there is a large increase of bank capital; the late legislature have 
granted several new charters. Among these is the Mattapan Bank, at Dorches- 
ter, about three miles from Boston. This new institution will commence operations 
in a few weeks. 

In Connecticut the legislature of 1849 has created several new banks, with an ag- 
gregate capital of about $700,000. The charters provide for a bonus, in each instance, 
towards some of the charitable socicties of the State. This is an admirable appropri- 
ation of a bank tax, and will confer permanent benefits upon the State at large. The 
bonus to be paid is distributed as follows : 

State Bank, capital $400,000, bonus $10,000, to State Normal School. 
Farmers Bank, se 200,000, « 5,000, to N. Haven General Hospital. 
Pawcatuck Bank, as 75,000, « 1,000, to Conn. Historical Society. 
Deep River Bank, es 75,000, <« 1,000, to Normal School. 


58 
62 


Sat < Ra eee 
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There have been a few shipments of coin in small amounts from New York to 
Europe. The rates of Exchange do not warrant large exports. The total amount 
shipped from New York from the 9th to 23d June has been $236,000, and from Ist 
January to 9th June, $1,093,000. It is to be hoped that the shipments of specie from 
or to Europe have ceased for the present. The ordinary business of the United States 
with Europe will adjust itself, and discharge its own balances, without the interven- 
tion of coin. 

The banks of the city of New York are well fortified with specie, according to the 
following table which we copy from the daily journals of last week : 

Bank of America, . . . . $1,114,000 City Bank, .... . . $410,000 
Bank of Commerce, . . . . 1,269,000 Union Bank,. . .. . . . 400,000 


Bank of New York, . . . . 1,076,000 Manhattan Bank, . . . . . 315,000 
Bank State of New York, . . 760,000 National Bank, . . . . . . 185,000 
American Exchange Bank,. . 790,000 Leather Manufacturers,. . . 160,000 
Merchants Bank, . . . . . 930,000 Mechanics Bank’g rapepit 118,000 
Phenix Bank,. .... . . 590,000 Allothers, .. o « 6 « O6ORG8 
Mechanics Bank, . . - - 643,000 


A total of $9,600,00 0 

Short loans have been recently made, upon prime stock, at as low rates as 4 a § per 
cent. The abundance of money in England has undoubtedly induced some of its 
capitalists to forward orders to this country for purchases of State Stocks. It is 
stated, upon good authority, that ‘‘a sale has been consummated between Messrs. 
Corcoran & Riggs, and Mr. Bates, of the house of Baring, Brothers & Co., of 
$600,000 or $700,000 of the last U.S. loan, being nearly all that Messrs. C. & R. 
are entitled to of the un-issued portion, at the full current value of the stock in this 
market. The stock is to go abroad in large instalments, and immediately.” 

The semi-annual interest on the Indiana State five per cent. stock, (including the 
bonds issued for the establishment of the State Bank of Indiana,) falling due on lst 
July, will be paid on demand by the Agent of the State, at the office of Winslow, 
Lanier & Co., 52 Wall street, on and after that date. 

It is satisfactory also to know that Pennsylvania is fully prepared to meet the in- 
terest on her public debt on the Ist of August next. We learn that arrangements 
are about to be effected for the payment in par or specie funds, to the exclusion of 
what are termed ‘‘ Relief Notes.’’ These last have hitherto formed a considerable 
portion of the payments on the State interest, ata loss of two or three per cent. to the 
holders generally. Although tho domestic creditor may avail himself of his facili- 
ties for disbursing such funds, yet the foreign creditor cannot avoid loss arising 
from their depreciation. 

Maryland has, since its resumption, maintained its credit fully; paying its in- 

terest in bankable funds. The finances of Maryland are represented to be in a most 
favorable condition, with a prospective surplus at the close of the year of nearly 
$300,000. The actual receipts of the State, for 1848, were $968,000, arising from 
the following sources : 
Direct Taxes, . . - . - + $435,000 Canal and Rail Road Co’s, . $90,000 
Licenses, a? % . 140,000 Auction Dutiesand Licenses, . 24,000 
Stamps, . . - . « « + 79,000 Taxes under various heads, . . 46,000 
Tax on Rail Road Passenge rs, . 45,000 Miscellaneous sources, . . . . 48,000 
Bank and Road Dividends, - + 61,000 

Against these receipts, amounting for the fiscal year to $968,000, and a balance on 

hand of $300,000 at the commencement of the year, were 
Miscellaneous expenses, . . Sta ch Atm - $257,000 
And the interest on the public debt, o 2 © + » oye 6 «60,000 
Amounting together to $956,000. 

On the 1st December last an available balance existed in the Treasury of $346,000 
with estimates of receipts for the present year of $1,000,000 at least. Against 
this aggregate of $1,346,000, the gross expenditures for all purposes will be about 
$850,000. The sinking fund of the State, amounting at this moment to nearly nine- 
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teen hundred thousand dollars, was most wisely founded, and will, from its accumu- 
lating power, reduce essentially the principal of the public debt. 

The necessity of providing adequate means for the payment of the interest on its 
debt, has within a few years produced some new and objectionable sources of reve- 
nue, and confirmed others of a highly injurious character. The burden of taxation 
and public expenditure should fall as equally as possible upon each member of the 
community at large. This burden in Maryland is probably as uneven as in any 
state of the Union. Among the sources of revenue to which the strongest objections 
are urged, are, Ist. Stamps ; 2d. Lottery Licenses; 3d. Bonus on Rail Road Passen- 
gers; 4th. Taxes on Foreign Insurance Companies. These are all detrimental to 
the public interests. The item of Stamps (say $50,000) is a direct tax upon the 
commercial community, most loudly complained of, and most unjustly levied upon 
a class already severely taxed in other shapes. The revenue from lotteries is an in- 
direct bounty upon, or inducement to, gambling of the worst order ; a legal recognition 
of extravagance in its most secret and insidious form. The bonus on passengers should 
be termed an embargo on rail road travelling. One-fifth of the receipts from passengers 
between Washington and Baltimore, by rail road, is appropriated by the State to 
itself. Instead of creating inducements upon a liberal footing for rail road travel- 
ing, as contributing to the intelligence and welfare of the whole State, the company 
is taxed directly, and each traveller indirectly, thirty-six cents for passing between 
Washington and Baltimore. Instead of reducing the fare to 2 or 25 cents per mile, 
which would be, on a great thoroughfare like this, a remunerating price, and which 
would quadruple the travelling upon the road, the compar 7 exact 4} cents per mile, 
thereby repressing rather than encouraging travel. 

Having thus a surplus revenue, it is to be hoped that Maryland will, at the next 
session of the Legislature, lop off these obnoxious features of taxation and allow the 
burden of expenditure to bear more equally upon the whole people. 

The exclusive and prohibitory system adopted in Maryland, is unfavorably con- 
trasted with the rail road policy of Massachusetts. Passengers are carried from 
Albany to Boston, a distance of two hundred miles, for three dollars; whereas, from 
Baltimore to Cumberland (180 miles) travellers are charged seven dollars. 

We learn that vigorous efforts will be made for the re-establishment of the Schuyl- 
kill Bank, at Philadelphia. Our readers will recollect that the decision in the long 
contested case of the Bank of Kentucky v. The Schuylkill Bank, was in favor of the 
former, whereby the assets,;of the latter were nearly swept off. To resuscitate the 
Philadelphia institution it is proposed that the stockholders sign an agreement to 
pay twenty dollars each, for each share held by them respectively. Those who are 
not prepared at the instant to pay this instalment will have the privilege of ma- 
king the payment within twelve months, adding fifty cents per share and interest. 
It is further proposed to appoint a temporary cashier, for the purpose of attending 
to transfers and other incidental business. No stock has been transferred upon the 
books for a long time past, although large sales have been made. 

There is a want of banking capital at Philadelphia, the city having suffered more 
than any other from the failures of 1837—40. Its bank capital having been reduced 
from $30,000,000 in 1837, to $10,000,000 in 1848. 

The large arrivals of gold at New York have made more manifest the great 
want of a mint at this city, and it is to be hoped that the Treasury Department 
will urge this upon Congress next winter. A more urgent need exists for a mint 
in California, for the protection of residents there, and to obviate the necessity of 
shipping gold dust to the Atlantic cities and the return of coin. 


Exchange on London, 1083 @109. Paris, 530 a 525. 
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DEATHS. 
At Boston, in June, Henry B. Stone, Esq., President of the Suffolk Bank. 
At Augusta, Geo., on the 22d June, Amory Sibley, Esq., President of the 
Mechanics Bank of Augusta. 
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